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23 October 1986
OCA 86-3543

MEMORANDUM FOR: DDI/EO TR qu
NIO/Narcotics wih | , i

DDO/PINS ALl
C/PINS|  |DDO

Deputy Comptroller

C/1PD/OIS/DDA

C/ALD/0GC

C/0SD/0GC

C/Lit/0GC

FROM: \ Legislative Division
Office of Congressional Affairs

SUBJECT: Final Passage of H.R. 5484 - Omnibus Anti-Drug Bill

1. On October 17, 1986, the Senate passed H.R. 5484, the
"Anti-Drug Abuse Act of 1986," thereby clearing the omnibus
anti-drug bill for Presidential signature which is expected within
the next few days. A copy of the bill as sent to the President is
attached for your information. Provisions of interest to the Agency
are as follows.

2. [ICI Tasking For Certain Narcotics-Producing Countries &
Makin¥ Narcotics A National Foreign Intelligence Strategy
"Level-One" Priority. You will recall that one of the earlier
Senate versions of this legislation had included a section which
directed the Director of Central Intelligence to conduct increased
collection and analysis against certain narcotics-producing
countries and to make "narcotics" a "level-one priority" in the
National Foreign Intelligence Strategy. The Agency had objected to
the provisions and, with the assistance of Senate and House
intelligence and foreign affairs committees, the provision was
deleted from the final version of the bill.
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4. Money Laundering. Subtitle H of Title I, the "Money
Laundering Control Act of 1986" criminalizes various acts of money
laundering, including the structuring of transactions to avoid
reporting requirements. 25X1

5. FOIA Amendments. Section 1802 of the bill provides relief
to the Federal Bureau of Investigation (FBI) from various provisions
of the Freedom of Information (FOIA) Act. Specifically, it exempts
from the provisions of the Act the FBI's classified foreign
intelligence, counterintelligence or international terrorism files,
as well as certain of its law enforcement files. Section 1803 makes
various amendments to the fee waiver provisions of the FOIA.
Attached to the copies of this memo going to C/IPD/OIS/DDA and
C/Lit/OGC are copies of a colloquy related to this section.| | 25X1

Title II - International Narcotics Control

6. There are no provisions in Title II of direct concern to the
Agency. Those known to be of particular interest to Agency
components are discussed below. Title II in its entirety is,
however, is commended to the attention of the Directorate of
Intelligence as it touches upon a wide range of foreign affairs
issues, both bilateral and multilateral. b 25X1

7. Aid Cutoffs. Sections 2005 and 2018 further tighten the
provisions for cutting off loans to narcotics-producing countries
not attempting to reduce/eliminate production. Title IX makes
similar provision with respect to trade benefits. Section 2013
makes similar provision with respect to foreign aid.| | 25X1

SECRET
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8. DEA Diplomatic Passports. Section 2010 commends the
Secretary of State for issuing diplomatic passports to agents of the
Drug Enforcement Administration and requires that he notify the
Congress before changing this policy.e?%:::::]

25X1

9. Information Sharing to Deny Visas to Drug Traffickers.
Section 2011 is a statement of Congressional displeasure with the
alleged failure of the Executive Branch to establish a system to
share information so that visas are denied to drug traffickers as
required by last year's foreign aid authorization act.| | 25X1

10. Threat Assessment on African Narcotics. Section 2017
directs the President to conduct an updated threat assessment on
narcotics from Africa.[::::::] 25X1

11. Country-Specific Sections. Section 2025 urges the
Government of Pakistan to improve efforts to reduce the opium crop.
Section 2026 urges the United Nations to similarly urge the
governments of Iran, Afghanistan and Laos. Section 2030 is a sense
of the Congress resolution that more drastic steps might be taken
against Mexico if it fails to reduce drug production and
trafficking. S 25X

12. Narcoterrorism and Jorge Luis Ochoa Vasquez. Section 2014
directs the President to take concrete steps to improve collection
activities against narcoterrorism and recommends a $500,000 reward
for information leading to the conviction of Vasquez.[:::::::] 25X1

Title III - Interdiction

13. Posse Comitatus Provision Stricken. Title III contains
various provisions addressing interdiction of drug traffic and the
role which the Department of Defense (DoD) is to play in the
effort. Stricken from this final version was the provision, adopted
in an earlier House version of the bill, which would have required
the immediate deployment of the military to stop drug traffickers,
the posse comitatus laws notwithstanding. [::::fi]

14. DoD Sharing of Interdiction Resources With Other Federal
Agencies. Section 3057 provides that within 90 days of passage of
the legislation, the Secretary of Defense shall assemble a list of
all forms of assistance which DoD could provide to interdiction
efforts. The list is then to be transmitted to the Congressional
armed services committees. Thereafter, the Secretary is to convene
a conference of relevant federal agency heads to determine which
agencies are to obtain what assistance and thereafter to enter into
interagency agreements with the agencies. The Agency is not

25X1
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specifically mentioned in the list of relevant agencies. If

consideration were given to Agency inclusion, however, it should be

noted that a subsection of this section requires a General

Accounting Office audit of the entire effort, something with which

the Agency might not want to involve itself.| | 25X1

15. $12 Million for DoD Central & South American Drug

Intelligence Activities Stricken. Stricken from the final version

Of Section 3052 was a subsection contained in prior versions which

authorized the appropriation of $12 million to the Secretary of

Defense for various Central and South American drug interdictiom

activities. As you may know, these monies were also stricken from

the DoD Authorization Bill and the final version of the continuing

resolution. | | 25X

16. U.S.-Bahamas Crug Interdiction Task Force. This task force
is established by Section 3301. 25X1

17. Aall-Source Intelligence Center. Section 3351 authorizes
the appropriation of $25 million for a "3-C Center" at "locations
within the United States." It appears this provision replaces a
provision in earlier versions of the legislation which authorized
the appropriation of $12 million for an “"all-source" intelligence
center to be located in El Paso, Texas.| | . : 25X1

18. Customs Proprietaries. Section 3131 authorizes the Customs
Service to create and maintain commercial proprietaries to combat

drug smuggling. | | 25X1

Federal Agency & Employee Provisions

19. Federal Agency Drug & Alcohol Abuse Programs. Section 6002
of the bill authorizes the Office of Personnel Management, with the
other federal agencies, to develop "appropriate" drug and alcohol
abuse programs. Section 6004 requires each federal agency to
establish such programs.| | 25X1

20. Governmental Anti-Drug Reorganization. Section 7001
directs the President to submit to the Congress within six months a
plan to reorganize the federal government to combat drug abuse and
drug trafficking.[::::::] 25X1

21. Handicap Exclusion Proposal Rejected. The Administration
was unsuccessful in its efforts to have included in the final
version of the bill a provision which would have amended the
Rehabilitation Act so as to exclude from the protections accorded by
the Act to "handica individuals" those persons who are drug or
alcohol abusers. [jxxxi]

25X1
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Death Penalty

25X1
22. Through the use of a procedural device, the House was able

to structure its vote on the drug bill so as allow Members,

immediately after voting for passage of the drug bill without the

death penalty, to vote for a separate piece of legislation which

would have reinserted the provision in the bill. As the Senate

rejected this separate legislation, however, the death penalty was

not included in the final version of the legislation. ﬁ 25X1

23. We will advise you when the President signs the bill.
Should you have any questions, please feel free to contact this

office.
25X1
Attachments: -
as noted !
OCA/LEG/ (23 Oct 86) : 25X 1
Distribution:
Orig. - OCA/LEG/Subject File: Narcotics
1 - OGC (w/attachment) 25X1
1 - D/OCA (without attachment)
1 - DDL/OCA (without attachment)
1l - (w/attachment) 25X1
1 - OCA Registry
1 - OCA/LEG/ |Signer 25X

SelesT
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United Sutu
o America PROCEEDINGS AND DEBATES OF THE 99 CONGRESS, SECOND SESSION
Vol. 132 No. 144—Part 11

WASHINGTON, FRIDAY, OCTOBER 17, 1986

‘House of Representatives .

PROVIDING FOR CONCURRING
IN THE SENATE AMENDMENT
TO THE HOUSE AMENDMENT
TO THE SENATE AMENDMENT
TO THE BILL H.R. 5484, DRUG
ENFORCEMENT, EDUCATION,
AND CONTROL ACT OF 1986,
WITH AN AMENDMENT -

(Continued)

The SPEAKER pro tempore (Mr.
Kmnoer). Pursuant to House. Resoiu-
tion 897, the House is considered to
have concurred in the Senate amend-
ment to the House amendment to the
Senate amendment with an amend-
ment. Consisting of the text of HR.
5729 introduced by Representative
WaIGHT, to H.R. 5484; and, House Con-
current Resolution 418 is considered as
having been adopted.

The text of the House amendment
to the Senate amendment to the
House amendment to the Senate
amendment provided for by the text
of House Resolution 597 is as tollow:
SECTION 1. SHORT TITLR.

This Act may bde cited as the "Antt-bm
Abuse Act of 1986".
SEC. 2. ORGANIZATION OF ACT.
. This Act is organized as follows:

" TITLE I-ANTI-DRUG ENFORCEMENT
Subtitle A—Narcotics Penalties and
Enforcement Act of 1986
Subtitle B—Drug Pc;c;::m Penalty Act of

Subtitle C—Jumaclg::v Trafficking Act o

Subtitle D—Assets Forfeiture Amendments
- Actaf 1986 .
Subtitle E—Controlled Substance Analogue
Enforcement Act of 1986
Subtitls F—~Continuing Drug Enterprise Act
. ar19se
Subtitle G—Controlled Substances Import

and Export Act Penaliies Enhancement
Act of 198¢ .

Subtitle H—Money Laundering Control Act
- af1986

Subtitle I—Armed Career Criminals

Subdtitle J—Authorization of Appropriations
Jor Drug Law Enforcement

Subtitie X—State and Local Narcotics
Control Assistance

Subtitle L—Study on the Use of Existing
_. Federal Buildings as Prisons

Subtitle M—Narcotics Traffickers
. Deportation Act .

Subdtitle N—Freedom of Information Act

Subtitle O-Prohibition. on the I[nlerstate.

Sale and Transportation of Drug Pcm-
plernalia

Subdtitle P—Manufacturing Operations

Subtitle Q—Controlled Substances Technical
Amendments

Subtitle R—Precursor and essential
.chemical review

“Subtitle S—White House Conference for A
Drug Free America

" Sudtitle T—Common carrier operation
under the in/iuence of alcohol or drugs

Subtitle U—~Federal Drug Law Enforcement
) Agent Protection Act of 1986

TITL‘ II~INTERNATIONAL NARCOTICS
. CONTROL

TITLE III-INTERDICTION
. Subtitle A—Department of Defense Drug
: ‘Interdiction Assistance
_ Subtitle B—Customs Enforcement
Subtitle C—Maritime Drug Law Enforce-

ment Prosecution Improvements Act of
- 1986

Subtitle D—Coast Guard

Submul— Uniled States Bahamas Drug
Interdiction Task Force

Subtitle F—Command, Control,
Communications, and Intellipence Centers

Subtitle G—Transporiation Safety

Subtitle H—Department of Justice funds for
drug interdiction operation in Hawati

. Subtitle I—-Federal Communications

TITLE IV—-DEMAND REDUCTION

© Subtitle A—Treatment and rehabdilitation

Subtitle B—~Drug-Free Schools and
Communities Act of 1988

Subtitle C—Indians and Alaska Natives
Subtitle D—Miscellaneous Provistons
TITLE V—UNITED STATES INSULAR
AREAS AND NATIONAL PARKS
Subtitle A—Pmmm in United States
nsular Areas. )
Subtitle B—Nauomu Park Service Program.
TITLE VI-FEDERAL EMPLOYEE SUB-

STANCE ABUSE EDUCATION AND
-TREATMENT . .

TITLE VII-NATIONAL ANTIDRUG RE-
ORGANIZATION AND COORDINATION

TITLE VIII—-PRESIDENTS AitDM coM-
MISSION ON ALCOHOL AND DRUG
ABUSE PREVENTION

TITLE I[X—~DENIAL OF TRADE BENEFITS

.TO UNCOOPERATIVE MAJOR DRUG
PRODUCING OR DRUG-TRANSIT
COUNTRIES . ‘ X

TITLE X—BALLISTIC KNIFE
PROHIBITION
TITLE X1--HOMELESS ELIGIBILITY
CLARIFICATION ACT
Subtitle A—Emergency Food for the
Homeless

" Subtitle B—~Job Training for the Homeless

- Subtitle C—Entitlements Eligibility

- TITLE XII—-COMMERCIAL MOTOR
VEHICLE SAFETY ACT OF 1986

TITLE XIII-CYANIDE WRONGFUL USE

SEC. 3. COMPLIANCE WITH BUDGET ACT.

- Notwithstanding any other provision of
this Act, any- sperding authorily and any
credit authority provided under this Act
shall be effective for any fiscal year only to

Congressional Budget Act of 1974 and
the term “credit authorily” has the meaning -
provided in section 3/10) of the Congress-
sional Budget Act of 1974.

. O This tyinbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m.
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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TITLE I—ANTI- DR_UG ENFORCEMENT

Subtitie A=—Narcetics Penalties and Enfomml
Act of 1986 ‘
SEC. 1001. SHORT TITLE. )
This subtitle may de cited as the “Narcot-
- tcs Penalties and Enforcement Act of 1986".
SKEC. 1002. mgzomn SUBSTANCES ACT PENAL-

Section 401(d)(1) of the Controlled Sub-
stances Act 21 U.S.C.. 841(b:(1)) ts amcnd-

1) by ndmmnny aubpammph (C) u
subparagraph.(D); a

(2) by striking out :ubparcmplu MI and
(B) and inserting the following in lieu there-

of:

“(1)(A) In the case of a violation of subsec-
tion fa) of this section involving—

“ft) 1 kilogram or more of a mizture or
substance containing a detectable amount
of heroin,

“tii) § kilograms or more of a mt:tun or
substance containing a detectable amount

of—

“t1) coca leaves, except coca leaves and ex-
tracts of coca leaves from which cocaine, ec-
gonine, and derivatives of ecgonine or their
salts have deen removed;

“(I1) cocaine, its salts, optical and geomet-
ric isomers, and salts of isomers;

“(I1I) ecoonine, its dcrimuva. their salts;
isomers, and salts of isomers;

“(1V) any compound, mz:tun. or prepara-
tion which contains any quantity of any of
the substance m{ermd to in :ubclcuua III
through (I11);";

“titi) 50 grams or more ofa mi.tlun or
substance described in clause (ii) which con-
tains cocaine base;

“fiv) 100 grams or more of phencyclidine
{PCP/ or 1 kilogram or more of a mizture or
substance containing a detectable amount
of phencyclidine (PCP);

“fv) 10 grams or more of ¢ mixture or subd-
stancecontaining a detectable amount of ly-
serpic acid diethylamide (LSD);

“fvi) 400 grams or more of @ mirture or.

substance conlaining a detectadle amount
of .N-phenyl-N+1-(2-phenylethyli-4-piperi-
dinyl] propanamide or 100 grams or more of
a mixture or substance containing a detect-
able amount of any analogue of N-phenyl-N-
{1-(2-phenylethyl)-4-piperidinyl] propana-
mide; or

“{vit) 1000 kilograms or more of a mizture
or
amount of marihuana’
such person shall be sentenced to a term of
imprisonment which may not be less than 10
years or more than life and if death or seri-
ous bodily injury results from the use of
such substance shall be not less than 20
years or more than life, a fine not to ezceed
the greater of that authorized in accordance
with the provisions of title 18, United States
Code, or $4,000,000 if the defendant is an in-
dividual or $10,000,000 if the defendant is
other than an individual, or doth. If any
person commils such a violation after one
or more prior convictions for an offense
punishable under this paragraph, or for a
Jelony under any other provision of this title
or title IIl or other law of a State, the
United States, or a foreign country relating
to narcotic drugs, marihuana, or depressant
or stimulant substances, have become final,
such person shall be sentenced to a term of
imprisonment which may not be less than 20
years and not more than life imprisonment
and if death or serious bodily injury results
Jrom the use of such substance shall be sen-

substance containing a detectadble

CONGRESSIONAL RECORD — HOUSE

tenced to life imprisonment, a fine not to

sendant is an individual or $20,000,000. U'

the -defendant iz other than an individual

or both. Any sentence under this .rubpcm-'

graph shall, in the absence of such a prior
conviction, impose a term of supervised re-

" dition to such term’ of imprisonment. Not-

withstanding any. other provision of law,

eligidle for. pcrolc during the term af impris-
onment imposed therein.

“(B) In the case of a violation of subsec-
tion (a) of this section involving—

“11) 100 grams or more of a mixture or sub-
stance containing a detectadble amount of

heroin;
“(i1) 500 grams or more of a mizture or
substance contlaining a detectadle amount

“(I) coca leaves, ezcept coca leaves and ex-
tracts of coca leaves from which cocaine, ec-

gonine, and derivatives of ecgonine or their .

have deen removed.

“(I1) cocaine, its salts, optical cnd geomet-
ric isomers, and salts of isomers;

“t111) ecgonine, -its derivatives, their salts,

and salts of isomers; or

‘“(IV) any compound, mizture, or prepara-
tion which contains any quantily of any of
the substance mfcrmd to in subclauses (I)
through (I11);";

“(44i) § mm.l or more d @ mizture or sub-
stance descridbed in clause (ii) which con-
tains cocaine dase; .

“ltiv) 10 grams or more of phencyclidine
(PCP) or 100 grams or more of & mizture or
substance containing a detectadle amount
of phencyclidine (PCP);’

“tv) 1 gram or more of @ mizture or sub-
stance containing a detectable amount of ly-
sergic acid diethylamide (LSD);

“(vi) 40 grams or more of a mirture or
substance containing a detectadle amount
of N-phenyl-No{1-(2-phenylethyl)-4-piperi-
dinyl] propanamide or 10 grams or more of
a mixture or substance containing a detect-
able amount of any analogue of N-phenyl-N-
[1-12- Mﬂethw-d-ﬂpeﬂdinvl] propana-

or,

mide;
“(vii) 100 kﬂomm or more of a mirture

or substance containing a detectadle
amount of marihuana,

such person shall be sentenced to a term of
tmprisonment which may not be less than §
years and not more than 40 years and if
death or serious bodily injury results from
the use of such substance shall be not less
than 20 years or more than life, a fine not to
exceed the greater of that authorized in ac-
cordance with the of title 18,
United States Code, or $2,000,000 if the de-
fendant is an individual or $5,000,000 if the
defendant is other than an individual, or
both. If any person commits such a viola-

or for a felony under any other provision

this title or title III or other law of a State,
the United States, or a foreign country relat-
ing to narcotic drugs, marthuana, or depres-

sant or stimulant substances, have become

final, such person shall be sentenced to a
term of imprisonment which may not de less

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9
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than 10 years and not more than life impris-
onment and if death or serious bodily injury
results from the use of such substance shall
be sentenced to life imprisonment, a fine not
toezccedthcmterqftmmuuﬂwr-
ized in accordance with the provisions of

title. 18, United States Code, or $4,000,000 if
the defendant 148 an individual or
810,000,000 1f.the defendant is other than an

. individual, or doth. Any sentence imposed

© “(C) In the case of a controlled substance
in schedule I or II except as provided in sub-
paragraphs -(A), (B),.and (D); such person
shall be sentenced to a term of imprison-
ment of not more than 20 years and if death
r serious bodily injury results from the use

such substance shall be sentenced Lo a

is other than an individual or
y person commits suchk a viola-

or for a felony under any other provision of
this title or title III or other law of a State,
the United States or a foreign country relat-
ing to narcotic drugs, marthuana, or depres-
sant or stimulant substances, have become
final, such person shall be sentenced to a
term of imprisonment of not more than 30
years and { death or serious dodily injury
results from the use of such substance shall
De sentenced to life imprisonment, a fine not
to” exceed the greater of twice that cuthoqr;

lease of at least 3 years in addition to such
term of imprisonment and shall, i/ there was
such a prior conviction, impose a lerm of

supervised release of at least 6 years in addi-
tion to such term of imprisonment. Notwith-

. standing any other provision of law, the

court shall not place on prodation  or sus-
pend the sentence of any person sentenced
under the provisions of this subparagraph
which provide for a mandatory term of im-
prisonment {f death or serious bodily in.fury
resulls, nor shall a person so sentenced be el-
igidle for parole during the term o]uch a
sentence.”.
SEC. 1003. OTHNER ANENDMENTS TO THE CON.
TROLLED SUBSTANCES ACT.

(a) Section €01 of the Controlled Sub-

:sanca Act (21 U.S.C. 841) is further amend-

as follows: .

(1) In subsection (b), paragraph (1)(D), as
redesignated, is amended

(A) striking out “a fine of not more than

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9
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$50,000” and inserting in lieu thereof “a fine

not to exrceed the greater of that authorized -

in accordance with the provisions of title 18,
United States Code, or $250.000 if the de-
fendant is an individual or $1,000,000 tf the
defendant is other than an individual'; -

{B) striking out “a fine of not more than
$100,000” and inserting in liew thereof ‘a
fine not to exceed the greater of twice that
authorized in accordance with the provi-
sions of litle 18, United States Code, or
$500,000 i/ the defendant is an individual or
$2,000,000 if the defendant is other than an
individual’; and

(C) inserting “ezcept in the case of 100 or
more marihuana plants regardless of
weight,” after “marihuana,” the first place
it appears:

(2) In subsection (b), paragraph (2) is
amended by striking out “‘c fine of not more
than $25,000” and inserting in lieu thereof
“a fine not to exceed the greater of that au-
thorized in accordance with the provisions
of title 18, United States Code, or $250,000 if
the defendant is an individual or $1,000,000
if the defendant is other than an individ-
ual”, and dy striking out “a fine of not more
than $50,000” and inserting in liew thereof
“@ fine not to exceed the greater of twice
that authorized in accordance with the pro-
visions of title 18, United States Code, or
$500,000 i/ the defendant is an individual or
f:;fgzﬁoa :U the defendant.is other than an

(3) In subsection (b), paragraph (3) is
amended by striking out “a fine of not more
than $10,000” and inserting in lieu Thereof
“‘a fine not to exceed the greater of that au-
thorized in accordance with the provisions
of title 18, United States Code, or $100,000 f
the defendant is an individual or $250,000 if
the defendant is other than an individual”,
and by striking out “a fine of not more than
$20,000" and inserting in liev thereosf “a fine
not to exceed the greater of twice that au-
thoriaed in accordance with the provisions
of title 18, United States Code, or $200,000 {f
the defendant is an individual or $500,000 if
the defendant is other than an individual”,

(4) In subsection (b), paragraph (4) 1is
amended dy striking out “1(C)” and insert-
ing “1(D)” in liew therea.

{5) In subsection (b), paragraph (5) is

amended to read /ollm

“1§) Any person who violates subsection

be fined any amount not (o

exceed— .

“1A) the amount authorized in accordance
with this section;

“(B) the amount authorized in accordance
with the provisions of title 18, United States

ode;

“1C) $500,000 {f the defendant i3 an indi-
vidual’ or

‘“4D) $1,000,000 {f the defendant is other
than an individual’
or both.”.

ll) Subuctam (d) a amended by striking

out “a fine of not more than $15,000” and

inserting in liex thereaf “a fine mot to
exceed the greater of that authorized in ac-
cordance with the provisions of title 18,
United States Code, or $250,000 if the de-
Jendant iz an individual or $1,000,000 i/ the
defendant is other than an individual”

(d) Section 102 of the Controlled Subd-
stances Act /121 U.S.C. 802) i3 amended—

(1) by inserting the following new para-
graph after paragraph (24):

“(25) The term ‘serious bdodily injury’
means bodily infury which involoes—

CONGRESSIONAL RECORD — HOUSE

“tA) a substantial risk of death;

“{B) protracted ¢nd obvious disfigure-
ment, or

“(C) protructed loss or impairment of the
Sunction of a bodily member, organ, or
mental faculty.”; and.

(2) by renumbering the folowing para-
graphs accordingly.
SEC. 100¢. ELININATION OF SPECIAL PAROLE TERMS.

(a) The Controlled Substances Act and the
Controlled Substances Import and Erport
Act are amended by siriking out “special
parole term” each space it appears and in-
serting ‘“‘term aof supervised release” in lieu

thereof.

(d) The amendments made by this section
shall take effect on the date of the taking
effect of section 3583 of title 18, United
States Code.

SEC. 1005. AMENDMENT TO THE COMPREHENSIVE
CRIME CONTROL ACT OF 1984,

fa) Subsection (a) of section 224 of the

Comprehensive Crime Control Act of 1984 is

amended—

(1) by inserting “and” after the semicolon
in paragraph (4); and

(2) by striking out paragraphs (1), (2), (3),
and (5) and redesignating the other para-
graphs accordingly.

{b) Section 224 of the Comprehensive
Crime Control Act of 1984 is amended—

(1) by striking out subsection (b); and

(2) by redesignating subdsection (c) as subd-
section 1b).

fc) Section 225 of the Comprehensive
Crime Contml Act of 1984 is amended lo

as
“Skc. 225. Sectiom 1515 of the Controlled
Substances Import and Export Act (21
U.S.C. 960) is ameudcd by repealing subsec-
tion rc).”.
SEC. l“ MISCELLANEOUS TECRNICAL AMEND-
MENTS. N

(a)(1) Subsection (a) of section 3583 of

_title 18, United States Code, is amended by

inserting “, except that the court shall in-
clude as a part of the sentence a requirement
that the defendant be placed on-g term of su-
pervised release {f such a term is required by
statute” aster “imprisonment” the second

place it appears.

{2) Subsection (b) quticm 3583 of tille
18, United States Code, is amended by strik.
tnam chdimmutnlmw
“Ezcept as the”.

as otherwise provided,

(3} Subsection (e) of section 3583 of title
18, United States Code, is amended—

(A) %0 that the catchline reads as follows'
“Modification of conditions or revocation.’,

(B) in paragraph (2) by striking out. "or"
after the semicolon;

(C) in paragraph (3) by striking out
yac.m: and inserting “title; or” in lieu there-

a

(D) by inserting the following new parae- .

graph after paragraph (3):
“(4) revoke a term aof

Rules of Criminal Procedure that are appii-
cable to probdation revocation and to the
provisions of applicadble policy statements
issued by the Sentencing Commission.”.

(4) The amendments made by this subsec-
tion shall take effect on the date of the
taking effect of section 3583 of title 18,
United States Code.
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(b) Paragraph (3) of section 994(a) of litle
28, United States Code, is amended by in-
serting “and revocation of supervised re-
lease” after “‘supervised release”.

fc) Section 511 of title II of the Comgpre-
hensive Drug Aduse Prevention Act of 1978
(21 U.8.C. 831) is amended—

1) in subsection (f} by inserting ‘“‘or II"
aster “I” each place it appears;

(2) by redesignating subdsection (f) as sub-
section (f)(1); and

(3) by inserting the following new para-
graph after subsection (f)(1) as so redesig-
nated:

“(2) The Attorney General may direct the
destruction of all controlled substances in
schedule I or II seized for violation of this
title under such circumstances as the Attor-
ney General may deem necessary.”.

SEC. 1087. AMENDMENT TO TITLE 18 OF THE UNITED
STATES CODE.

fa) Section 3553 of title 18, United Stales
Code, is amended by adding the following at
the end thereof:

“fe) LiMrTxD AUTHORITY TO IMPOSE 4 SEN-
TENCE BELOW 4 STATUTORY MINniMuM.—Upon
motion of the Government, the court shall
have the authority to impose a sentence
delow a level estabdlished by statute as mini-
mum sentence 30 as to reflect a defendant’s
substantial assistance in the investigation
or prosecution of another person who has
committed an affense. Such sentence shall be
imposed in accordance with the guidelines
and policy statements issued by the Sentenc-
ing Commission pursuant to section 99¢ of
title 28, United States Code.”.

(b) The amendment made by this section
shall take: effect on . the date of the taking
effect of section 3553 of title 18, United
States Code.

SEC. 1008. AMENDMENT TO TITLE 28 OF THE UNITED
STATES CODE.

Section 994 of title 28 of the United States
Code is amended dy—

(1) inserting the following after subsection
m):

“fn) The Commission shall assure that the
guidelines reflect the general appropriate-
ness of imposing a lower sentence than
would otherwise be imposed, including a
sentence that is lower than that established
by statute as minimum sentence, to take
into account a defendant’s substantial as-
sistance in the investigation or prosecution
of another person who has commiited an of-
fense.”; and

(2) nduimti subsections /), (o), (p),
(q), (), (8), (), (W), (v), and (W) as subsec-
tions fo), Ip), (Q), Ir), (8), (8), (w), (V), (W),

and (z), respectively.

SEC. 1008. AMENDMENT TO THE FEDERAL RULKS OF.
CRIMINAL PROCEDURK.

fa) Rule 35(b) of the Federal Rules of
Criminal Procedure {s amended by striking
out “to. the extent” and all that follows
through the end and inserting in lieu thereof
the Jfollowing: ‘in accordance with the
guidelines and policy statements issued dy
the Sentencing Commission pursuant to sec-
tion 994 of title 28, United States Code. The
court’s authority to lower a sentence under
this subdivision includes the authority to
lower such sentence to a level below that es-
tablished by statute as a minimum sentence.

(b) The amendment made by this section
shall take effect on the date of the taking
effect of rule 35(b) of the Federal Rules of
Criminal Procedure, as amended by section
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215¢b} of the Comprehensive Crime Control
Act of 1984.

Subtitle B—Drug Possession Penalty Act of 1986
SEC. 1051, SNORT TITLE.

This subtitle may be cited as the “Drug
Possession Penalty Act of 1986".
SKC. 1032. PENALTY FOR SINPLE POSSESSION.

Section 404 of the Controlled Substances

Act (21 U.S.C. 844) is amended to read as fol-
lows:

“PENALTY FOR SIMPLE POSSESSION

“SEC. 404. (a) It shall be unlawful for any
person knowingly or intentionally lo possess
a controlled substance unless such sudstance
was obtained directly, or pursuant lo @
valid prescription or order, from a practi-
tioner, while acting in the course of his pro-
Jessional practice, or except as otherwise au-
thorized by this title or title IIl1. Any person
who violates this subsection may be sen-
tenced to a term of imprisonment of not
more than 1 year, and shall be fined a mini-
mum of $1,000 but not more than 85,000, or
both, except that if he commits such affense
after a prior conviction under this title or
title 111, or a prior conviction for any drug
or narcotic affense chargeable under the law
of any State, has become final, he shall be
sentenced to a term of imprisonment for not
less than 15 days but not more than2 years,
and shall be fined a minimum of $2,500 dut
not more than $10,000, except, further, that
if he commits such affense after two or more
prior convictions under this title or title II},
or two or more prior convictions for any
drug or narcotic aoffense chargeable under
the law of any State, or a combination of
two or more such offenses have decome final,
he shall be sentenced to a term of imprison-
ment for not less than 90 days but not more
than 3 years, and shall be fined a minimum
of $5.000 but not more than $25,000. The im-
position or execution of a¢ minimum sen-
tence required to be imposed under this sub-
section shall not de suspended or deferred.
Further, upon conviction, a person who vio-
lates this subsection shall be fined the rea-
sonable costs aof the investigation and pros-
ecution of the offense, including the costs of
prosecution of an offense as defined in sec-
tions 1918 and 1920 of title 28, United States
Code, except that this sentence shall not
apply and a fine under this section need not
be imposed {f the court determines under the
provision of title 18 that the defendant lacks
the abdility to pay.

“(d)(1) If any person who has not previ-
ously been convicted of violating subsection
(a) of this section, any other provision of
this subchapter or subchapter Il of this
chapter, or any other law of the United
States relating to marcotic drugs, marihua-
na, or depressant or stimulant sudstances, is
Jound guilty of a violation of subsection fa)
of this section after trial or upon a plea of
guilty, the court may, without entering a
judgment of guilty and with the consent of
such persom, defer further proceedings and
place him on prodation upon such reasona-
ble conditions as it may require and for
such period, not to exceed one year, as the
court may prescride. Upon violation of a
condition of the probation, the court may
enter an adjudication of guilt and proceed
as otherwise provided. The court may, in its
discretion, dismiss the proceedings against
such person and discharge him from proda-
tion before the expiration of the marimum
period prescribed for such person’s proba-
tion. If during the period of his probation
such person does not violate any of the con-
ditions of the probation, then upon expira-
tion of such period the court shall discharge
such person and dismiss the proceedings
against him. Discharge and dismissal under
this subsection shall be without court adju-
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dication of guilt, but a nonpublic record
thereof shall be retained by the Department
of Justice solely for the purpose of use by the
courts in determining whether or not, in
subsequent proceedings, such person quali-
fies under this subsection. Such discharge or
dismissal shall not be deemed a conviction
Jor purposes of disqualifications or disabil-
ities imposed by law upon conviction of ¢
crime fincluding the penalties prescribed
under this part for second or subsequent
convictions) or for any other purpose. Dis-
charge and dismissal under this section may

occur only once with respect to any pérson.

“(2) Upon the discharpe of such person
and dismissal of the proceedings against
him under paragraph (1) of this subsection,
such person, {/ he was not over twenty-one
years of age at the time of the offense, may
apply to the court for an order to expunge
from all official records (other than the non-
public records to be retained dy the Depart-
ment of Justice under paragraph (1)) all rec-
ordation relating to his arrest, indictment
or information, trial, finding of guilty, and
dismissal and discharge pursuant .to this
section. If the court determines, after hear-
ing, that such person was dismissed and the
proceedings against him discharged and
that he was not over twenty-one years of age

provision of any law to be guilty of perjury
or otherwise giving a false statement
reason of his failures to recite or acknowi-
edge such arrest, or indictment or informa-
tion, or trial in response to any inquiry
made of him for any purpose. .

“(c) As used in this section, the term ‘drug
or narcotic offense’ means any
which proscribes the possession, distridbu-
tion, manwfactures, cultivation, sale, trans-
Jer, or the attempt or conspiracy .to possess,
distridbute, manuficture, cultivate, sell or
transfer any substance the possession of
which is prohidbited under this title.”.
Subtitie C=Juvenile Drug TrafMicking Act of 1988
SEC. 1101. SHORT TTTLE.

This subtitle may be cited as the “Juvenile
Drug Trafficking Act of 1986
SEC. 1103. OFFENSE. . :

Part D of the Controlled Substances Act
amended by adding after section 405A a new
section as follows.

“IMPLOYMENT OR USE OF PERSONS UNDER 13

YEARS OF AGE IN DRUG OPERATIONS

“Szc. 405B. (a) It shall be unlawful for any
person at least eighteen years of age lo
knowingly and intentionally—

“(1) employ, hire, use, persuade, induce,
entice, or coerce, a person under eighteen
years of age to violate any provision of this
title or title III; or >

“(2) employ, hire, use, persuade, induce,
entice, or coerce, ¢ person under eighteen
years of age to assist in avoiding detection
or apprehension for any offense of this title
or title III by any Federal, State, or local
law enforcement official

“td) Any person who violates subsection
(a) i3 punishabdle by a term of imprisonment
up to twice that otherwise authorized, or up
to twice the fine otherwise authorized, or
doth, and at least twice any term of super-
vised release otherwise authorized for a first
offense. Except to the extent a greater mini-
mum sentence is otherwise provided, a term
of imprisonment under this subsection shall
not be less than one year.

“(c) Any person who violates subsection
fa) after a prior conviction or convictions

{
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under subsection (a) of this section have
become final, is punishabdle by a term of im-
prisonment up to three times that otherwise
authorized,-or up to three times the fine oth-
erwise authorized, or both, and at least three
times any term of supervised release other-
wise authorized for a first offense. Except to
the extent a greater minimum sentence is
otherwise provided, a term of imprisonment
under this subsection shall not. be less than
one year.

“(d) Any person who violates section
405B(a) (1) or (3)

“(1) by knowingly providing or distribut-
ing a controlled substance or a controlled
substance analogue to any person under
eighteen years of age; or

“(2) {f the person employed, hired, or used
is fourteen years of age or younger,
shall be subject to a term of imprisonment
for not more than five years or a fine of not
more than 850,000, or both, in addition to
any other punishment authorized by this
section. ’

“(e) In any case of any sentence imposed
under this section, imposition or execution
of such sentence shall not be suspended and
probation shall not be granted. An individ-
ual convicted under this section of an of-

such - Jfense for which a mandatory minimum term

of imprisonment is applicable shall not be
eligible for parole under section 4202 of title
18, United States Code, until the individual
has served the mandatory term of imprison-
ment required by section 401(d) as enhanced
by this section. -

“(f) Except as duthorized by this title, it
shall be unlawsful for any person to know-
ingly or-intentionally provide or distridute
any controlled substance to ¢ pregnant indi-
vidual in violation of any provision of this
title. Any who violates this subsec-
tion shall be subject to the provisions of subd-
sections (b), (c), and (e).". . .

SEC. 1103. TECHNICAL AMENDMENTS.

(a) Section 401(d) of the Controlled Sub-
stances Act (21 U.S.C. 841(b)) is amended by
striking out “or 405A” and inserting in lieu
thereof “, 4054, or 405B™,

() Section 401(c) of the Controlled Subd-
stances Act (21 U.S.C. 841(c)) is amended by
striking out “405A" each place it appears
¢.n5d inserting in liex thereof “, 4054, or
405B".

- SEC. 1164. MANUFACTURING A CONTROLLED SUB-

STANCE WITHIN 1,000 FEET OF A COL-
LEGE.

(a) Section 405A of the Controlled Sub-
stances Act (21 U.S.C. 845a) is amended by
ingerting “or manufacturing” after “distrid-
uting” wherever it appears and by striking
out “a public or private elementary or sec-
ondary school” wherever it appears and in-
serting in liew thereof “a pubdlic or private
elementary; -vocational, or secondary school .
or a public or private college, funior college,
or university”.

(b) Section 405Afa) of the Controlled Sub-
stances Act (21 U.S.C. 845afal)) is amended
by striking out ‘“involving the same con-
trolled substance and schedule”. :

fc) Section 405A4(d) of the Controlled Subd-
stance Act (21 U.S.C. 845a(b)) is amended by
striking out “r1) by” and all that follows
through the end and inserting the following
in lieu thereof: .

“(1) by the greater of (A) a term of impris-
onment of not less than three years and not
more than life imprisonment or (B) a term
of imprisonment of up to three times that
authorized by section 401/b) of this title for
a first offense, or a fine up to three times
that authorized by section 401(b) of this tille
Jor a first offense, or both, and (2) at least
three times any term of supervised release
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authorized dy section 401(d) of this title for
a first offense.”.
SEC. 1106. IMPRISONMENTS.

{a) Section 405(a) of the Controlled Subd-
stances Act (21 U.S.C. 845(a)) is amended by
adding the following at the end thereof:
“Except to the extent a greater minimum
sentence is otherwise provided dy section
401/b), a term of imprisonment under am
subsection shall be not less than one year.”.

rb) Section 405(b) of the Controlled Sub-
stances Act (21 U.S.C. 845(d)) is amended by
adding the following at the end
“Except to the extent a greater miuimum
sentence is otherwise provided dy section
401(d), a term of imprisonment under this
subsection shall de not less than one year.
The mandatory minimum sentencing provi-
sions of this paragraph shall not apply to of-
Jma iuvolving § grams or less of marihua-
na.”.

fc/ Section 405A(a) of the Controlled Subd-
stances Act (21 U.S.C. 845ara)) is amended
by adding the following at the end thereof:
“Except to the extent a greater minimum
sentence is otherwise provided by section
401(b), a term of imprisonment under this
subdsection shall de not less than one year.
The mandatory minimum senlencing provi-
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(1) Section 613a of the Tarify Act of 1930
(19 U.S.C. 1613a) as added by Public Law
98-473, is amended—

‘(B) by amending.paragraph (3) of subsec-
tion (a) to read as follows:

“43) for equipping for law enforcement
functions any government-owned or leased
vessels, vehicles, and aircraft available for
official use by the United States Customs
Service; and”; and -

(C) by striking out subsection (h).

(2) Section 613a of the Tariff Act of 1930
(19 U.S.C. 1613b) as added by Public Law
98-573, is repealed.

SEC. 1153. SUBSTITUTE ASSETS.

fa) Section 1963 of title 18 is amended by
adding at the end thereaof a new subsection,
as follows:

“In) If any of the property descrided in
subsection (a), as a resuit of any act qlomu-
ston of the defendant—

“(1) cannot be located upon the exercise of
due diligence;

“(2) has deen transferred or sold to, or de-
posited with, a third party;

“13) has been placed beyond the jurisdic-
tion of the court;

“(4) has been substantially diminished in

sions of this paragraph shall not um:lytoaf-
Jenses involving § grams or less of marikua-
na.” . .

SMHMM&RAMA«.I

SEC. 1151, SMTML -

This subtitle may be cited as the "Dcpert-
ment of Justice Assets Forfeiture Fund
Amendments Adct of 1986
SEC. 1182. ASSET FORFEITURE FUNDS.

(a)(1} DEPARTMENT OF JUSTICE AsSETS FOR-
rErTure Funp.—Subsection (c) of section 524
of title 28, United States Code, is amended—

(2) by inserting at the end of subpara-

. graph (A) of paragraph (1) the following:

“Such payments may also include those,

ing equipment not less than 90 percent of
_ which use will dbe program related), training,
printing, contracting for services directly re-
lated to the processing of and accounting for
Jorfeitures, and the storage, protection, and
destruction of controlled substa:

(3) by inserting after subparagraph (A) of
paragraph (1) the following new subpara-
graph and renumbering the subsequent subd-

phs appropriately;

paragra )
“(B) the payment of awards for informa-

tion or assistance directly relating to viola-
g:nu ol the criminal drug laws of the United
ates.’;

14} bv amending newly designated sub-
paragraph (F) of paragraph (1) to read as
Jollows: ‘ !

“(F) for equipping for drug law enforce-
ment functions any government-owned or
leased vessels, vehicles, and aircrasft avail-
able for official use by the Drug Enforce-
ment Administration, the Federal Bureau of
Investigation, the Immigration and Natu-
ralization Service, or the United States Mar-
shals ;and”;

(5) by striking out in paragraph (4) “re-
maining after payment of expenses for for-
Jfeiture and sale authorized dy law"” and in-
serting in lieu thereof”, except all proceeds
of forfeitures availadle for use by the Secre-
tary of the Treasury or the Secretary of the
Interior pursuant to section 11/d)) of the

Endangered Species Act (18 U.S.C 1540(d))- -

or section 6(d) of the Lacey Act Amendments
of 1981 118 U.S.C. 3375(d))’; and-
(8) by striking out paragraph (§) and re-
numbering paragraph (9) as paragraph (8).
(b) CusToMs FORZEITURE FUND.—

. hensive Drug Aduse

;or
“(5) has been commingled with other prop-
erty which cannot de divided without diffi-
culty;

the court shall order the forfeiture of any
other property of the defendant up to the
value of any described in para-
graphs (1) through (5).”,

(b) Section 413 of title II of the Compre-
Prevention and Control
Act of 1975 is amended-—

(1) by redesignating subsection “fp)” as
subsection “(q)’; and

(2) by adding a new .mbnctiou (p) cufol-

lows:
“Ip) If any of the property described in
subsection (a), as a mult of any act or

- omission of the defendant—

“(1) cannot de located upon the exercise of
due diligence;
“2) has deen transferred or sold (o, or de-
posited with, a third party;
“43) has deen placed deyond the jurisdic-
tion of the court;
' “ll) qu been substantially dimininm in

value;

“(5) haa been commingled with other prop-
erty which cannot be divided without di/fi-
culty; .
the court shall order the forfeiture of any
omcrpmmrqrthcdcfendant up o the

descrided

value aof a mpertv in pard-
graphs II) Mrouah 5).”

Subtitie E~Contrelied Substance Analogue
K Enforcement Act of 1986

SEC. 1201, SHORT-TITLE.
This subtitle may be cued as the “Con-

trolled Substance Analogue Enforcement Act

of 1986

SEC. 1382. TREATMENT OF comwou.w SUBSTANCE
ANALOGUES.

Part B af the Controlled Substances Act i3

amended by adding at the md ﬂuloaowinﬂ
new section.
“TREATMENT OF CONTROLLED SUBSTANCE
ANALOGUES

“Szc. 203. A controlled sudstance analogue
all or part of which is intended for human
-Consumption shall de treated, for the pur-
poses of this tmcaudtmellluacon
trolled substance in schedule 1.”.
SEC. 1208. DEFINITION. -
Section 102 of the Controlled Substances
Act (21 U.S.C. 802) is amended by adding at
the end thereaf the following:

“432)(A) Ezcept as provided in sudbpara-
graph (B), .the term ‘controlled subdstance
analogue’ means a substance—
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“(i) the chemical structure of which is sub-
stantially similar to the chemical structure
of a controlled substance in schedule I or II;

*“(ii) which has a stimulant, depressant, or
hallucinogenic efféct on the central nervous
system that is substantially similar to or
greater than the stimulent, depressant, or
hallucinogenic effect on the central nervous
system of a controlled substance in schedule
lorIL;

(iii) with respect to a particular person,
which such person represenis or intends to
have a stimulent, depressant, or hallucino-
genic effect on the central nervous system
that is substantially similar to or greater
than the stimulant, depressant, or halluci-
nogenic effect on the central nervous system
of a controlled substance in schedule I or IL

“(B) Such term does not include—

“(i) a controlled substance;

“(it) any substance for which there is an
approved new drug application;

“ti{i) with respect to a particular person
any substance, if an exemption is in effect
Jor investigational use, for that person,
under section 505 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 355) to the
extent conduct with respect to such subd-
stance is pursuant Lo such exemption; or

“fiv) any substance to the extent not in-

Jor human consumption before such
an exemplion lakes effect with respect (o
that substance.”, .
SEC. 1204, CLERICAL AMBNDMENT.

The tabdle af contents of the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1970 is amended by inserting after the
item relating lo nctton 202 the following
new item:

“Sec. 203. matmmt of contmlled mbatance
analogues.”.

Subtitie I’—Cuﬂllln Drug Enterprise Act of

SEC. 1251 mnmu.

This subtitle may be cited as the “Con-
tinuing Drug Enterprises Act of 1986
SEC. 1252 INCREASED PENALTIES.

Section 408/a) of the Controlled Subd-
stances Act (21 U.S.C. 848(a)) is amended—

(1) by striking out “to a fine of not more
than $100,000,” and inserting in lieu thereof
“to0 @ fine not to exceed the greater of that
authorized in accordance twith the provi-
sions aof title 18, United States Code, or
$2,000,000 i/ the defendant is an {ndividual
or $5,000,000 {/ the defendant is other than
an individual, ' and

12) by ltrtktu out “to a fine of not more
thas $200,000.” and inserting in liey thereof
“to a fine not to exceed the greater of twice
the amount authorized in accordance with
the provisions of title 18, Uniled States
Code, or $4,000,000 i/ the defendant is an in-
dividual or $10,000,000 if the defendant is
other than an individual,”.

SEC. 1258 CONTINUING CRIMINAL ENTERPRISE EN-
HANCED PENALTIES.

Section 408 of the Controlled Substances
Act (21 U.S.C. 848) is further amended—

(1) by redesignating subsections (b) and
(c) as subsections (d) and (e), -respectively;
and

(2) by inserting the following new subdsec-
tion arter subsection (a);

“(d) Any person who engages in a continu-
ing criminal enterprise shall dbe imprisoned
Jor life and fined in accordance with subsec-
tion (a), {/—

“(1) such person is the principal adminis-
trator, organizer. or leader of the enterprise
or is one of severat such principal adminis-
trators, organiaers, or leaders; and

“12)(A) the violation referred to in subsec-
tion (d)(1) involved at least 300 times the
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quantity of a sudstance described in subsec-
tion €01¢0)(1)(B) of this Act, or

“{B) the enterprise, or any other enterprise
in which the defendant was the principal or
one of several
ganizers, or leaders, received $10 million
dollars in gross receipts during any twelve-
month period of its existence for the manu-
Jacture, tmportation, or distridution of @
substance descrided in section €01b)(1)(B)
of this AcLt.”

Subtitie G=—Contrelied Substances Import and

Export Act Penalties Enhancement Act of 1386
SEC. 1301. SNORT TITLE. )

This subdtitle may be cited as the “Con-
trolled Substances Import and Export Penal-
ties Enhancement Act of 1986.”.

SEC. 1902. ENNANCED PENALTIES

(a) Section 1010(b) of the Controlled Sub-
stances Import and Export Act (21 US.C.
960(d)) is amended—

(1) by redesignaling paragraph (3) as
paragraph (4); and.

(2) by striking out paragraphs (1) and (2)
and inserling the following in liex thereof

“(1) In the case of a violation of subsec-
tion fa) af this section involving—

“(A) 1 kilogram or more of & mizture or
substance containing a detectable amount

of heroin;
“(B) 5 kflograms or more of a mixture or
substance containing a detectadle amoxnt

of—

“(i) coea leaves, except coca leaves and ex-
tracts of coca leaves from which cocaine, ec-
gonine, and derivatives of ecooning or their
salts have deen removed;

“(§i) cocaine, ils seits, optical and geomet-
ric isomers, and salts or isomers;

“(1ii) ecgonine, its derivatives, their salls,
isomers, and salis of isomers; or

“(ip) any compound, mixture, or prepara-
tion which contains any quantity of any of
the substances to in clauses (i)
through (iit);

“(C) 50 grams or more of & mizture or sub-
stance described in subparagraph (B) which
contains cocaine base;

“(D) 100 grams or more of pheneyclidine
(PCP) or 1 kilogram or more of @ mizture or
substance coniaining a detectable amount
of phencyclidine (PCP);

“(E) 10 grams or more of @ miztuve or sub-

* stance containing o detectable emount of ly-

sergic acid diethylamide (LSDJ);
“(F) 400 grams or more of ¢ mirture or
substance containing a detectable amount.
ylethyl)-4-piperi-

11-4‘:;pmmmmaru
mide; or
“(G/) 1000 kilograms or more af @ mizture

the person committing such violation shall
to a term of imprisonmext of
10 years and-not more than life
or serious bodily injury results

shall de sen-

2%
5l
1

a
]
&
§
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an offense punishable under this subsection,
or for a felony under any other provision of
this tifle or title IT or other law aof a State,
the United States, or a foreign country relat-
ing to narcotic drugs, marihuana, or depres-
sant or stimulant substances, have become
final, such person shall be sentenced to a
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term af imprisonment of not less than 20
pears and not more than life imprisonment

"and if death or serious bodily injury resulls

Jfrom the use of such substance shall be sen-

principal administrators, or- —tenced to life imprisonmenl & Jfine not to

exceed the grealer of twice that authorized
in accordence with the provisions of title 18,
United States Code, or $8,000,000 i/ the de-
fendant is an individual or $20,000,000 i/
the defendant is other than en individuel,
or Doth. Any sentence under this paragraph
shall, in the absence of such @ prior convic-
special term

substance g
of phencyclidine TPCP); .

“X) 1 gram or more of ¢ mizture or sud-
stance containing a detectadle amount of ly-
sergic acid disthylamids (LSDJ;

“(F) €0 grama or more of @ mizture or sud-
stance containing ¢ detectadle amount of N-
phenyl-N{1-(2-phenylethyl/-4-piperidinyl]
propanamide
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ment of not less than 10 years and not more
than life imprisonment and ¢/ death or seri-
ous bodily injury results from the use of
such substance shall be sentenced to life im-
prisonment, a fine not to exceed the greater
of twice that authorized in accordance with
the provisions of title 18, United States
Code, or 84,000,000 {/ the defendant is an in-
dividual or 810,000,000 if the defendant is

3

:

both. If any peraon commils such & viola-
tion after one Or more prior convictions for
an offense punishadle under this subsection,
or for e felony under any other provision of
this title or title II or other law of a State,
the United States or a foreign country relat-
{ng to narcotic drugs, marihuana, or depres-
sant or stimulant substances, have decome
final, such. person shall be sentenced t0 G
‘term of imprisonment of not more than 30
pears and {f death or serious dodily injury
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af such a sentence.”.

(d) Sectiom 1010/0)(4)
Substances Import and
Zic. 960(b4(4)), as redesignated, is amend-
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in accordance with the provisions of title 18,
United States Code, or $250,000 i/ the de-
Jendant is an individual or $1,000,000 if the
defendant is other than an individual”; and
(3) by inserting “except in the case of 100
or more marihuana plants regardless
weight,” after “marikuana,”.
Subtitie H—Money Laundering Conirel Act of 1986
SEC. 1351. SRORT TITLE.
This subtitle may de cited as the “Money
Laundering Control Act of 1986".
SEC. 1352. NEW OFFENSE FOR LAUNDERING OF MON-
ETARY INSTRUMENTS.
fa) Chapter 95 of title 18, Uniled States
Code, is amended by adding at the end
thereof the following:
“f 1936. Lanndering of monciary instruments
“ta)(1) Whoever, knowing that the proper
ty involved in a financial transaction repre-
sents the proceeds of some form of unlaw/ful

activity, conducts or attempts to conduct .
such a financial truiuaction which in fact

involves the pmeeeda specified unlawsul
activity—

“tA) with the intent to promote the carry-
ing on aof specified unlawsul activity; or

‘“tB) knowing that the truuwcttou is de-
signed in whole or in part—

“/{) to conceal or disguise the nature, the
location, the source, the ownership, or the
control of the proceeds of specified unlawful
activity; or

“fit) to avoid a transaction reporting re«
quirement under State or Federal law,

shall de sentenced to a fine of not more than

$500,000 or twice the value of the property.

involved in the transaction, whichever is
greater, or imprisonment for not more than
twenty years, or both.

“(2) Whoever transports or attempts to
transport a monetary instrument or funds
from a place in the United States to or

through a place outside the United States or -

to. a place in ‘the United States from or
through a place outside the United States—

“tA) with the intent to promote the carry-
ing on of specified unlawsul activity; or

“(B) knowing that the monetary instru-
ment or funds involved in the transporta-
tion represent the proceeds of some form of
unlawful activity and knowing that such
tm:ﬂovuzm is dutoned in whole or in

"lutocomalordum the nature, the
location, the source, the ownership, or the
control of the proceeds of cpec(ﬂed unlawful
activity; or -

“fi1) to avoid a transaction mrmw re-
quirement under State or Federal law,

shall de sentenced to a fine of $500,000 or
twice the value of the monetary instrument
or funds involved in the transportation,
whichever s greater, or imprisonment for
not more than twenly years, or doth. .
“td) Whoever conducts or attempts to con-
duct a transaction descrided in subsection
fa)(1) or (a)(3), or a transportation de-
scrided in subsection (a)(2), is liable to the

Uniled States for a civil penaity of not more

than the greater of—

“(1) the value of the property, funds, or
monetary instruments involved in the trans-
action; or . ]

“(2) $10,000.

“fc) As uaed in this seclion—

“(1) the term ‘knowing that the property
involved in a financial transaction repre-
sents the proceeds of some form of unlawsful
activity’ means that the person knew the
property involved in the transaction repre.
sented proceeds from some form, though not
necessarily which form, of activity that con-
stitutes a felony under State or Federal law,
regardless of whether or not such activity is
specified in paragraph (7);
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“(2). the term ‘conducts’ includes {nitial-
ing, concluding, or participating in {nitial-
ing, or concluding a transaction;

“(3) the term ‘transaction’ includes a pur\-
chazse, sale, loan, pledge, gift, transfer, deliv-

af - ery, or other disposition, and with respect to

@ financial institution includes a deposit,
withdrawal, transfer between accounts, ex-
change. aof currency, loan, extension of
credit, purchase or sale of any stock, dond,
certificate of deposit, or other monetary in-
strument, or any other payment, transfer, or
delivery by, through, or to a financial insti-
tution, by whatever means ¢ffected;

“(4) the term ‘financial transaction’
means ¢ transaction involving the move-
ment of funds by wire or other means or in-
volving one or more monetary instruments,
wRich in any way or degree affects inler
state or foreign commercs, or @ transaction
involving the use of a financial institution
wvhich is engaged in, or the activities of
which affect, interstate or foreign commerce
in any way or degree;

“(5) the term ‘monetary instruments’
means coin or currency of the United States
or of any other country, travelers’ checks,

bdank checks, money orders,
investment securilies in dearer form or oth-
erwise in such form that title thereto passes
upon delivery, and negotiadle instruments
in dearer form or otherwise in uchfom
that title thereto passes upon delivery;

“t6) the term ‘financial institution’ has
the definition given that term in section
8312(a)(2) of title 31, United States Code,

and the regulations promulgated therexn- -

der; .

“17) the term ‘specified unlawful activity’
megns—

“/A) any act or activity constitutling an of-
fense listed in section 1961(1) of this title
except an act which is indictadle under the
fumA " and Foreign Transactions Report-
ng Act;

“{B) with respect o a financial i{ransac-
tion occurring in whole or in part in the
United States, an offense against @ foreign
nation involving the manufacture, importa-
tion, sale, or distridution of a controlled
substance /as such term is defined for the
purposes of the Controlled Substances Act);

““(C) any act or acts constituling a con-
tinuing criminal enterprise, as that term is
defined in section 408 of the Controlled Sud-
stances Act (21 U.S.C. 848); or

“tD) an offense under section 152 (relating
to concealment of assets; false oaths and
claims; bridery), section 21§ (relating to
commissions or gi/ts for procuring loans),
any of sections 500 through 503 (relating lo
certain counterfeiting offenses), section 511
(relating to securities of States and private
entities), section 543 (relating to smuggling
goods into the United States), section 661
(relating to pudlic money, property, or
records), section 8568 frelating to thest, em-
bexzlement, or misapplication dy bank offi-
cer ar employee), section 8668 (relating to
theft or dribery concerning programs receiv-
ing Federal funds), section 793, 794, or 798
(relating to espionage), section 875 (relating
to interstate communications), section 1201
frelating to kidnaping), section 1203 (relat-
ing to hostage taking), section 1344 (relating
to dbank fraud), or section 2113 or 2114 (re-

" lating to dbank and postal roddery and thest)

of this title, section 38 of the Arms Export
Control Act (22 U.S.C. 2778), section 2 (relat-
ing to criminal penclities) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App.
2401), section 203 (relating to criminal sanc-
tions) of the International E Eco-
nomic Powers Act (50 U.S.C. 1702), or sec-
tion 3 (relating to criminal violations) of
the Trading with the Enemy Act (50 U.S.C.

App. 3),
“ld) Nothing in this section shall super-
sede any provision of Federal, State, or other
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law imposing criminal penalties or afford-
ing civil remedies in addition to those pro-
vided for in this section.

“fe) Violations of this section may be in-
vestigated dy such components of the De-
partment of Justice as the Attorney General
may direct, and by such components of the
Department of the Treasury as the Secretary
of the Treasury may direct, as appropriate.
Such authority of the Secretary of the Treas-

"ury shall be exercised in accordance with an

agreement whick shall de entered into by the
m of the Treasury and the Attorney

“(f) There iz extraterritorial jurisdiction
over the. conduct prohidited dy this section

“(1) the conduct is by a United States citi-
zen or, in the case of a non-United States
citizen, the conduct occurs in part in the
United States; and

“(2) the transaction or series of related
transactions involves funds or monetary in-
struments of a value exceeding $10,000.

- “$1957. Engaging in monetary transac-
tions in property derived from speci-
fied unlawful activity

“(a) Whoever, in any of the circumstances
set forth in subsection (d), kmowingly en-
gages or attempts to engage in a monetary
transaction in criminally derived property
of a value greater than $10,000 and is de-
rived from specified unlawsrul activity, shall
be punished as provided in sudsection (b).

“Ib)(1) Except as provided in paragraph
(2), the punishment for an offense under this
section is a fine under title 18, United States
Code, or imprisonment for not more than
ten years.or both, _

“/2) The court mv impose an alternate
Jfine to that imposadle under paragraph (1)
of not more than twice the amount of the
criminally derived property involved in the
transaction.

“f¢) In a prosecution for an offense under
this section, the Government is not required -
to prove the defendant knew that the offense
Jrom which the criminally derived property
was derived was specified unlawsul activity.

“td) The circumstances referred to in sud-
section (a) are—

“41) that the offense under this section
takes place in the United States or in the
special maritime and territorial jurisdiction
of the United States; or

“(2) that the offense under this section
takes place outside the United States and
such special jurisdiction, dut the defendant
is @ United States person (as defined in sec-
tion 3077 of this title, dut excluding the class
descrided in paragraph (2)(D) of such sec-
tion). - )

“(e) Violations of this section may be in-
vestigated dy such components of the De-
partment of Justice as the Attorney General
may direct, and by such components of the
Department of the Treasury as the Secretary
of the Treasury may direct, as appropriate.
Such authority af the Secretary of the Treas-
ury shall de exercised in accordance with an
agreement which shall de entered into dy the
Secretary of the Treasury and the Attorney

“(1) As used in this section—

“(1) the term ‘monelary transaction’
means the deposit, withdrawal, tranafer, or
ezchange, in or affecting interstate or for
eign commerce, of funds or a monetary in-
strument (as defined for the purposes of sub-
chapter II of chapter 53 of tiille 31) by,
through, or to a financial institution (as de-
Jined in section 5312 of title 31);

“12) the term ‘criminally derived property’
meqans any property constituting, or derived
Jrom, proceeds obtained from a criminal of-
Jense; and
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“(3) the term ‘specified unlawful activity’
has the meaning given that term in section
1956 of this title.”.

fd) The table of sections at the dbeginning
of chapter 95 of title 18 iz amended by
adding at the end the following new items’

“1956. Laundering of monelary -instiu-
ments”. ) :
“1957. Engaging in monetary transactions

in property derived from speci-
Jied unlawful activity”.

aﬁlmmnmmmmnmmm-v

CIAL PRIVACY ACT.

{a) CLARIFICATION OF RIGHT OF FINANCIAL IN-

STITUTIONS TO REPORT SUSPECTID VIOLA<
TIONS.~-Section 1103(c) of the Right to Fi-
nancial Privacy Act of 1878 (12 US.C.
3403(c)) i3 amended by adding at the end
thereof the following new sentences: “Such
information may include only the name or
other identifying information concerning
any individual or account involved in and
the nature of any suspected illegal activity.
Such information may be disclosed notwith-
standing any constitution, law, or repula-
tion of any State or political subdivision
thereof to the contrary. Any financial insti-
tution, or afficer, employes, or agent thereo/,
making a disclosure of iRformation pursy-
ant to this subsection, shall not be liable to
the customer under any law or regulation of
the United States or axy constitution, law,
or regulation of any State or political subdi-
vision thereaf, for such disclosure or for any”
Jailure to notify the customer of such disclo-
sure.”, T :
(b) Section 1113(i) of the Right to Finan-
cial Privacy Act of 1978 (12 US.C. 3413(1))
is amended by inserting immediately before
the period at the exd thereof a comma and
the following: “except that a court shall
have authority to order a financial institu-
tion, on which a grand jury subpoena for
been served, mot to

Act of 1978 (12 U.S.C. 3409)".
SEC. 1334, STRUCTURING TRANSACTIONS 10 ZVADE
REPORTING REQUIREMENTS PRONTIBIT-

(a) In GenErAL.—Subchapter II of chapter
53 of title 31, United States Code frelating to
records and reports on wmometary instru-
ments transactions) is amended by adding
at the end thereof the following new section.

«g 5324. Structuring transections (e evede reporting
reguirement prohibited

“No person shall for the purpose af evad-
ing the reporting requirements of section
5313(a) with respect to such transaction—

“(1) cause or altempt to cause ¢ domestic
financial tnstitution to fail to fle & report
required under section 5313(a);

“(2) cause or attempt to ceuse & domestic
finencial institution to file & report re-
quired under section 5313(a) thet contains a
material omission or misstatement of fact
or

“(3/ structure or a'm in structuring, or
attempt to structure or assist in structsring,
any tnmmumguwmwm

d) CLERICAL ANENDNENT.—The table of sec-
tions for chapter 53 of title 31, United States
Code, i3 amended dy adding at the end

thereaf the following new item.
“§324. Structuring transactions o evade ve-

reguirement prohibit-
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SEC. 1355 SEYZURE AND CIVIL FORFEITURE OF MON-
ETARY INSTRUMENTS AND_ RELATED
PROVISIONS.

{a) Cusroms Avrwonry to CoapucT
SEARCHES AT BORDER.~—Section 5317(d) of
title 31, United States Code, is smended to
read as follows: :

“(b) SEARCHES AT BORDER.—FOT pPurposes of

com-
n” e

.ctuitmmnmmmm‘n

.wmmurmmmmﬁ

{e) Svarwons PoWER.~Section 5318 of title
31, United States Code, is amended—

1) o inn:t!u *“¢q) GENTRAL POWERS OF

paragraph (1), by inserting “except
in subsection (b)(2),” before

(3) by striking ont “end™ at the end of

Treasury
{2) in
as

lowing new paragraphs: .

‘“(3) examine any books, papers, records,
or other data of domestic finencial instity-
tions relevant to the recordkeeping or re-
porting requtrements of this subchapler;

“(4) symmon & S institution, an
officer or employee of e financial institu-

tion finciuding a former officer or employ-

subsections.
. (] LIMITATIONS ON SUMMONS POWER.—

+(1) Scorz or POWER.—The Secretary of the
Treasury may take any action described in
paragraph (3) or I4) of subsection (a) only
in connection with investipations for the
mddﬂmdmd
this subchapter, section 21 of the Federal De-
posit Insurence Act, section 411 of the Na--
tional Housing Acl or chapter 2.of Public
Law 93-508 (12 U.S.C. 1051 st seq.) or any
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tion in any State or in any territory or other
place subject to the jurisdiction of the
United States not more than 500 miles dis-
tant from any place where the financial in-
stitution operates or conducts dusiness in
the United States.

“(2) FEEIS AND TRAVEL EXPENSKS.—Persons
summoned under this section shall be paid
the same fees and mileage for travel in the
United States that are paid witnesses in the
courts of the United States. .

“(3) NO LMBIITY PFOR EXPENSES.—The
United States shall not de liable for any ez-

descrided €

other data under this section.” .

“(d) SERvVICE or SuMMON3.—Service of @
summons issued under this section may be
by registeved mail or in such other manner
calculated to give actual notice as the Secre-
tary may prescride by regulation.

“{¢) CONTUMACY OR REFUSAL.—

“(1) REFERRAL TO ATTORNEY GENZRAL.—IR

_ case af contumacy dy a person issued o sum-

mons under paragraph (3) or (4) of subsec-
person to obey
of the

“(2) JURISDICTION OF COURT.—The Attorney
General may invoke the aid of any coxrt of
3: United States within the jurisdiction of

“(4) the tnoestipation which geve rise (o
carried

. the sumwmons i3 being or has been

on;

“(B) the person. summoned is an inhadit-
ant; or

“(C) the person summoned carries on dusi-
ness or may bde found,’
to compel compliance with the summons.

“(3) COURT ORDER~—The coxurt may issue
an order requiring the person summoned (o
appear .before the Secretary or his delegate -
Ddooks, papers, records, and other

to expiain how such material was compiled
and mainiained, end Lo pay the cosis of the
proceeding..

“(4) FAILORE TO COMPMLY WITR ORDEIR.—ARY
Jaameoobuwmwmmrtmvu
mwu-wwtucmmm/.

“(5) SERVICE OF PROCESS.—All process in
any cese under this subsection may be
served in.any judicial district in which such
person mey de found.”.

GRaNTSD POR MONZTARY TRANSACTION RE-
PORTING REIQUIREMENTS.—Section 5318 of
title 31, United States Code, is amended by
adding after subsection fe) (as added by sud-

section (a) of this section) the following new
subsection”

maintains ¢ statement
‘w(1) describes in detail the reasons why
?ugmquwmmm

“2) gmwﬁa the signature of such

o) CONPORMING AMRRDMENTS. =~

(1) Sections $321 and §322 of tille 31,
United States Code, ure each emended by
striking out “S318(2)” euch place such term
appears and inserting in illew thervoS

12) The heading of section 5318 of title 31,
Onited States Code, i3 amended. to read as
Jollows:

- “S3181aN2)".
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“§5318. Compliance, o.m‘m and summeons an-
thority ™.

(d) CLERICAL Annvmmn' —The table of sec-
tions for chapter 53 of title 31, United States
Code, i3 amended by striking out the item
relating to section 5318 and tnserting in lieu
thereof the following:

*“§318. Compliance, exemptions, and sum-
mons authority.”. -
SEC. 1357. PENALTY PROVISIONS.

fa) Crvi MongY PENALTY FOR STRUCTURED
TRANSACTION VIOLATION.—Section §321(a) of
title 31, United States Code, is amended dy
adding at the end thereof the following new

paragraph:
 “(4) STRUCTURED TRANSACTION VIOLATION.~

“4A) PENALTY AUTWORIZED.—The Secrelary
of the Treasury may impose a civil money
penglty on any person who willfully violates
any provision of section 5324,

“l{B) MAXIMUM AMOUNT LIMITATION.—The
amount of any civil money penally imposed
under subparagraph (A) shall not exceed the
amount of the coins and currency (or such
other monetary instruments as the Secretary
may prescride) involved. in the transaction
with respect to which such penalty is im-

“4C) COORDINATION WITH FORFEITURE PROVI-
SION.—The amount of any civil money penal-
ty imposed by the Secretary under sudpara-
graph (A) shall de reduced by the amount. of
any forfeiture to the Uniled States under
section 5317(d) in connection with the
transaction with respect to whick such pen-
au is imposed.”.

(b) INCREASE IN ANOUNT OF PENALTY FOR Fi
NANCIAL INSTITUTIONS.—Section 5321(al(1} of
title 31, United States Code, is amended—

(1) by striking out “3$10,000” and inserting
in lieu thereaf ‘“‘the greater of the amount
(not to- exceed $100,000) tnvolved im the
transaction or $25,000"; and

(2) dy striking out “section 5315” each
place such term appears and ¢ in
lieu thereof “sections 5314 and §315'. .

fc) SEPaRATE Crvit. MONKY PENALTY Foz Vio-
LATION OF SECTION 5314 —Section 5321(a) of
title 31, United States Code, is amended by
inserting after paragraph (4) (as added by
subsection (a) of this section) the following.
new paragraph: ’ )

“(5) FOREIGN FINANCIAL AGENCY TRANSAC-
170N VIOLATION.—

“(A) PENALTY AUTHORIZED.—The Secretary
of the Treasury may impose a civil money
penalty on any person who violates
any provision of section §314.

“IB) MAXIMUM AMOUNT LIMYTATION.—~The
emount of any civil money penaity imposed
under subparagraph (A) shail not exceed—

“f1) in the case of violation of such section
involving a transaction, the greater of—

“(1) the amoxnt (not to exceed JIW,MI of '

fRe transaction; or

“(I1) $25,000; and

(11) in the case of violation of such section
involving a failure to report the existence of
an account or any tdentifying. information
required Lo be provided with respect (o such

account, the greater of—
© “I) an amount /not to exceed 8100.
equal to mm«mmmum
time of the violation; or

“(IT1) $25,000.".

(d) Serararz Civit MonsY Pm:.rr FOR

NEGLIGENT VIOLATION OF SUSCHAPTIR.—SecC-
tion 5321¢a) of title 31, thmcd States Code,
is amended by inserting after paragraph (§)
(as added by subsection /d) of this section)
the folowing new paragraph.

“16) NxzGLIGENCE.—The Secretary of the
" Treasury may impose a civil money penalty
of not more than $500 on any financial in-
stitution which negligently violates any pro-
vision aof this subchapter or any regulation
prescribed under this subchapter.”.
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(e} EXTENSION OF TIME LIMITATIONS FOR AS-
SESSMENT OF CiviL PINALTY.—Section 532115/
of litle 31, United States Code, is amended
to read as follows: .

“(5) TIME LIMITATIONS POR ASSESSMENTS AND
COMMENCEMENT OF CIVIL ACTIONS. —

“(1) ASSEISMENTS.—The Secretary of the
Treasury may assess a civil penalty under
subsection (a) at any time before the end of

. the &-year period degianing on the date of

the transaction with respect to which the
is assessed. T )
“(2) CiviL acTrons.—The Secretary may
commence a civil action to recover a civil
penalty assessed under subsection (a) at any
time before the end of the 2-year period be-
ginning on the later of—
“IA) the date the penally was assessed; or
“(B) the date any judgment becomes final
in any criminal action under section 5322
in connection with the same transaction
with mcct to which the penaily is as

(f) CLARIFICATION OF RELATIONSHIP BETWEEN
Crvn, PENALTY AND .CRIMINAL -PENALTY.—SéC-
tion 5321 of title 31, United States Code, is
mmdcd by adding at the end thereof the

- new subsection:
“td) CRDGNAL PxmaLTYy NOT EXCLUSIVE OF

notwithstanding
mummmw the seme
violation.”
lglmm 70 CRIMINAL PINALTY FOR
Cxrrarv Orrznssx.—Section 5322b) of title
amended--

‘31, United States Code, ts

1) by striking out “illegal activity involy-
ing trensections of” end inserting in liew
thereaf “any illegal activity involving”;

(2) by striking out “S years™ and inserting
in lienw thereaf “10 years”.

(R} CORPORMING ANENDMENT.-—Section
5321(c) of title 31, United States Code, is
amended by striking out “section 5317(d)”
and inserting in liew thereaf “subsection /c)
or (d) of section 5317,

SEC. 1358 MONKTARY TRANSACTION REPORTING
AMENDNENTS.

(a) CLOSELY RELATED EVENTS.—Section 5318
af title 31, United States Code, is amended
by adding at the end the following new sub-
section:

“id) ComvraTION OF CLOSELY RELATED

considered to occur at one time for the pur-
poses of subsection fa).”.

5) INCHOATE OFFINSE.—Section 5316/al(1)
of title 31, United States Code, is amended—

(1) by striking out “or u.temw to trans-
port or have transported,”, and

2) oy taumna “ s a.bou to transport,”
after “transperts”.

(¢) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 5316(ali(2) af title 31, United
States Code, is amended by striking out
“35,000" and finseriting in liew thereqf

SIC 1398, BANKING REGULATORY AGENCY SUPERVI
SION OF RECORDXEEPING SYSTENS.

_ (&) INSURRD BANKS,—

2" (1) In GENERAL.—Section 8 of the Federal
Deposit Insurance det (12 USC. 1818) s
emended by adding ai the end thereaf the
Jollowing new sudsection’

“f3) Cospriance Wrrw MONETARY TRANSAC-
TI0N RICORDKXEPING AND REPORT REQUIRE-
MENTS.—

“41) COMPLIANCE PROCEIDURES REQUIRKD.—
Each appropriate Federal banking agency

“810,000".

~ shall prescride regulations requiring insured
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banks to establish and maintain procedures
reasonadly designed to assure and monitor
the compliance of such banks with the re-
quirements of subchapler II of chapter 53 of
title 31, United States Code.

“12) EXAMINATIONS OF BANK TO INCLUDE
REVIEW OF COMPLIANCE PROCEDURES.—

“(A) IN GENERAL.—Each ezamination of an
insured bank by the appropriate Federal
bdanking agency shall include a review of the
procedures required to be estadlished and
maintained under paragraph (1).

“(B) EXAM REPORT REQUIREMENT.—The
report of examination shall describe any
problem with the procedures maintained by
the insured bank.

“r3) ORDER TO COMPLY WITH REQUIRE-
aznts.—If the appropriate Federal banking
agency determines that an insured bank—

“{A) has failed to establish and maintain
the procedures described in paragraph (1);
or

“({B) has failed to correct any problem
with the procedures maintained by such
bank which was previously reported to the
bank dy such agency,
the agency shall issue en order in the
manner prescrided in subdsection (b) or (c)
requiring such bank to cease and desist from
its violation of this subsecti or regul

" tions prescribed under this subsection.”.

(2) CIvViL MONTY PENALTIES FOR FAILURE TO
MAINTAIN COMPLIANCE PROCIDURES.—Section
8112(2)14) aof the Federal Deposit Insurance
Act (12 U.S.C. 1818(1)(2)(1)) is amended by
striking out “subsection (b) or (¢)” and in-
serting ix liex thereof. “subsection (b), (c), or
(s)".

) Imntmou Rnovum »Y T™HE Bank
BOARD. =

(1) In GENERAL.—-Section 5(d) of the Home

" Owners’ Loan Act of 1933 (12 US.C. 1464(d))

is amended by adding at the end thereof the
Jollowing new paragraph:

‘“018) COMPLIANCE Wit MONETARY TRANS-
ACTION RECORDKEEPING AND REPORT REQUIRE-
MENTE. ~

“fA) COMPLIANCE PROCEDURKES REQUIRED.—
The Board shall prescridbe regulations re-
quiring associations to establish and main-
tain procedures reasonadly desigmed (o
assure and monitor the compliance of such
associations with the requirements of sud-
chapter IT of chapter 53 of title 31, United
States Code.

“(B) EXAMINATIONS OF ASSOCIATIONS TO IN-
CLUDE REVIEW OF COMPLIANCE PROCEDURLS.—

“t4) In gEvERAL.—EacCh examination of an
association dy the Board shall include a
review of the procedures required to be es-
tcblmed and maintained under subpara-
graph (A).

“t44) EXAN REPORT REQUIREMENT.—The
report of examination shall descride any
prodlem with the procedures maintained by
the association.

“tC) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the Board determines that an as-
sociation.

“t¥) M—Mcd to estadlish and maintain
m procedures described in subparagraph

;or

“fi1) has failed to correct any problem
with the procedures maintained. by such as-

the Board shall issue an order in the
manner prescrided in paragraph (2) or (3)
requiring such association (o cesse and
desist from its violation of this paragraph
or nm:lattom prescrided under this para-

(2) CIVIL MONEY PENALTTES FOR FAILURE TO
MAINTAIN COMPLIANCE PROCEDURKES.—Section
5(d)8HBI{) of the Home Owners’ Loan Act
of 1933 (12 US.C. 1464(d)8)(B)i)) i3
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amended by striking out “paragraph (2) or
13)" and inserting in lieu thereof ‘“para-
graph (2), (3), or (18)". :
(c) INSURED THRIPT INSTITUTIONS.— .
(1) IN GENERAL.—Section 407 of the Nation-
al Housing Act (12 U.S.C. 1730} is amended
by adding at the end thereof the following

new subsec
“(s) COMPLIANCE WITH MONETARY TRANSAC-
770N RECORDKEEPING AND REPORT REQUIRK-

MENTS.—

“(1) COMPLIANCE PROCEDURES REQUIRED.—
The Corporation shall prescribe regulations
requiring insured institutions to establish
and maintain procedures reasonably de-
signed to assure and monitor the compli-
ance of such fastitutions with the reguire-
ments of subchapter II of chapter 53 of title
31, United States Code. )

“(2) EXAMINATIONS OF. INSTITUTIONS TO IN-
CLUDE REVIEW OF COMPLIANCE PROCEDURES.—

“(A) IN GENERAL.—Each examination of an
insured institution dy the Corporation shall
include a review of the procedures required
to be established and maintained wunder
paragraph (1). .

“(B) EXAM REPORT REQUIREMENT.—The
report of examination shall descride any
problem with the procedures maintained by
the insured institution.

“t3) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If ‘the Corporation determines that
an insured institution— ’

“(A) has failed to estadlish and maintain
the procedures described in paragraph (1)

or -

“(B) has failed to correct any problem
with the procedures maintained by such in-
stitution which was previously reported to
the institution by the Corporation,
the Corporation shall issue an order in the
manner prescribed in subsection (e) or (f) re-
quiring such institution to cease and desist
Jfrom its violation of this subsection or regu-
lations prescribed under this subsection.”.

(2) CIVIL MONEY PENALTTES FOR FAILURE TO

MAINTAIN COMPLIANCE - PROCEDURKES.—Section

407(k)(3)(A) of the National Housing Act (12

U.S.C. 1730(k)(3)(A)) is amended by striking
out “subsection (e) or (f) of this section shall
Sorefit” and inserting in liew thereof “subd-
}:::ttion te), (f), or (s) of this section shall for-

(d) INSURED CREDIT UNIONS.— . - .

(1) IN GENERAL.~Section 206 of the Federal
Credit Union Act (12 U.S.C. 1786) is amend-
ed by adding at the end thereaf the following
new subsection.

“(q) COMPLIANCE WITH MONETARY TRANSAC-
TI0N RECORDKEEPING AND REPORT REQUIRE-
MENTS.—

*“(1) COMPLIANCE PROCEDURES REQUIRED.—
The Board shall prescribe regulations re-
quiring insured credit unions to establish
and maintain procedures reasonabdly de-
signed to assure and -monitor the compli-
ance of such credit unions with the require-
ments of subchapter II of chapter §3 of title
31, United States Code. - = - .

“(2) EXAMINATIONS OF CREDIT UNIONS TO IN-
CLUDE REVIEW OF COMPLIANCE PROCEDURKS.—

“(A) IN GENERAL.—Each examination of an
insured credit union dy the Board shall in-
clude a review of the procedures required to
be established and maintained under para-
graph (1),

“(B) EXAM REPORT REQUIREMINT.—The
report of examination shall describe any
problem with the procedures maintained by
the credit ynion.

“(3) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the Board determines that an in-
sured credit union— : .

“(A) has failed to estadblish and maintain
the procedures described in paragraph (1)

or
“(B) has failed to correct any probdlem
with the procedures maintained by such
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credit uhion which was previously reported
to the credit union by the Board,

the Board shall issue an order in the
manner prescribed in subsection (e) or (f) re-
quiring such credit wnion to cease and
desist from its violation of this subsection
or regulauom prescribed under this subsec-

(2) CIVIL MONEY PENALTTES FOR FAILURE TO
MAINTAIN COMPLIANCE PROCEDURES.—Section
206(k)(2){A) of the Federal Credit Union Act
(12 U.S.C. 1786(k)(2)(A)) (as in effect on Sep-
tember 1, 1986) is amended by striking out
“subsection (e) or (f)” and inserting in liew
thereaf “subsection (e, (f), or (@)". -

SEC. 1508 CHANGE IN SANK CONTROL ACT AMEND-

" (a) ADDITIONAL REVIEW TIME.— .

(1) INITIAL KXTENSION AT DISCRETION OF
Aazncy.—The first sentence af section 7(5)(1)
of the Federal Deposit Insurance Act (12
U.S.C. 1817()(1)) is amended by striking out
“or extending up to another- thirty days”
and inserting in liex thereaf “or, in the dis-

.eretion of the apency, extending for an addi-

tional 30 days”.
(2). ADDITIONAL . EXTENSIONS IN CASE OF IN-

TINUR INVESTIGATION. .

section 7(j)(1) of the Federal Deposit
ance Act-(12 U.S.C. 1817(§)(1)) is amended to
read. as follows: “The period for disapproval

. under the preceding sentence may be ex-

tended not to exceed 2 additional times for
not more than 45 days each time {/—
“(4) ‘the apency determines that any ac-
quiring party has not furnished all the in-
rmation required under paragraph (6);
“{B) in the agency’s judgment, any materi-
al tmmtmm submitted is substantially

{naccu . .- .
“(C) the agency has been unable to com-

-plete the investigation of an acquiring party

under paragraph (2)(B) because of any delay
caused by, or the i cooperation of;
such acquiring party; or - :
“(D) the agency determines that addition-
al time is needed to investigate and deter-
mine that no acquiring party has a record .of
failing to comply with the requirements of
subchapter Il of g'hapm 53 of title 31,

(12 U.S.C. 1817(5)(2)) {3 amended—

(1) by striking out “(2)” and inserting in
liew thereof “(2)(A) NOTICE TO STATE
AGENCY.—~";and -

(2) by adding at the end thereof.the follow-
ing new subparagraphs.

“{B) INVESTIGATION OF PRINCIPALS RE-
QUIRED.—Upon receiving any notice under
this subsection, the appropriate Federal
banking agency shall—

“(1) conduct an investigation of the com-
petence, experience, integrity, and financial
abdility of each person named in a notice of
a proposed acquisition as a person by whom

or for whom such acquisition is to be made; .

and

- “(i{) make an independent determination
of the accuracy and completeness of any in-
formation described in paragraph (6) with

respect (o such person. s

“(C) RzroRT.—The ‘appropriate Federal
danking apency shall prepare a wrilten
report of any investipation under subpara-
graph (B) which shall contain, at ¢ mini-
mum, a summary of the results of such in-
vestigation. The agency shall retain such
written report as a record of the agency.”.

(c) PuBLiC COMMENT ON CHanaE or CON-
rroL NoTrcxs.—Section. 7(j)(2)-of the Federal
Deposit Insurance Act (12 U.S.C. 1817(5)(2))
is amended by adding after subparagraph
(C) (as added dy subsection (b) of this sec-
tion) the following new subparagraph:
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(D) PusLic COMMINT.—Upon receiving
notice of a proposed acquisition, the appro-
priate Federal banking agency shall, within
a reasonable period of time—

“ti) publish the name of the insured dank
proposed. to be gequired and the mame of
each person identified in such notice as a
person by whom or for whom such acquisi-
tion is to be made; and

“141) solicit public comment on such pro-
posed acquisition, particularly from persons
in the geographic area where the bank pro-
posed. to be acquired is located, before final
consideration of such notice by the agency,
unless the agency determines in writing that
such disclosure or solicitation would seri-
ously. threaten the safety or soundness of
such bank.”.

(d) INVESTIGATIONS AND ENPORCEMENT.—Sec-
tion 7(§) of the Federal Deposit Insurance
Act (12 U.S.C. 1817(§)) is amended—

(1) by redesignating peragraphs (15) and
(18) as paragraphs (16) and (17), respective-
ly;and -

(2) by inserting after paragraph (14) the
Jollowing new paragraph’ .

“(15). INVESTIGATIVE AND ENFORCEMENT AU- -
THORITY.— :

“(A) INVESTIGATIONS.—The appropriate
Federal banking agency may exercize any
authority vested in such agency under sec-
tion 8(n) in the course of conducting any in-
vestigation under paragraph (2)(B) or any

- other investigation which the agency, in its

discretion, determines is necessary to deter-
mine whether any person has filed inaccu-
rate, incomplete, or misléading information
under this subsection or otherwise is violat-
ing, has violated, or is about to violate any
provision of this subsection or any regula-
tion prescribed under this subsection.

-%(B) ENPORCEMENT.—Whenever it appears

that any person is violating, has violated, or
i3 about to violate any provision of this sub-
section or any regulation prescribed under
this subsection, the agency may, in its dis-
cretion, apply to the appropriate district
court of the United States or the United
States court of any territory for—

“(§) @ temporary or permanent injunction
or restraining order enjoining such person
from violating this subsection or any regula-
tion under this subsection; or

“(4i) such other equitable relief as may be
necessary to prevent any such violation (in-
cluding divestiture).

“(C) JURISDICTION.—

“(i) The district courts of the United
States and the United States courts in any
territory shall have the same jurisdiction
and power in connection with any exercise
of any authority by the appropriate Federal
banking agency under subparagraph (A).as
such courts have under section 8(n).

“(ii) The district courts of the United
States and the United States courts of any
territory shall have jurisdiction and power .
to issue any injunction or restraining order
or grant any equitable relief described in
subparagraph (B). When appropriate, any
infunction, order, or other equitable relief
granted under this paragreph shall be grant-
ed without requiring the posting of any
dond.”. : :

SEC. 1361. CHANGE IN SAVINGS AND LOAN CONTROL
- . ACT AMENDMENTS. : -

(a) ADDITIONAL REVIEW TIME.~—

. (1) INITIAL EXTENSION AT DISCRETION OF
AGENCY.—The first sentence of seetion
407(q)(1) of the National Housing Act (12
U.S.C. 1730(q)(1)} is amended by striking
out “or extending up to another thirty days”
and inserting in lieu thereof “or, in the dis-
cretion of the Corporation, extending for an
additional 30 days”. -
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(2) ADDITIONAL EXTENSIONS IN CASE OF IN-
COMPLETE OR INACCURATE NOTICE OR TO CON-
TINUE INVESTIGATION.—The second sentence of
section 407/q)(1) of the National Housing
Act (12 U.S.C, 1730(q/(1)) is amended (o read
as follows: “The period for disapproval
under the preceding sentence may be ex-
tended not to exceed 2 additional times for
not more than 45 days each time {/—

“(A) the Corporation determines that any-
acquiring party has not furnisied all the in-
Jormation required under paragraph (8);

“(B) in the Corporation’s judgment, any
material informalion sudmitted is subsian-
tially inaccurate;

“/C) the Corporation M.: been unable to
complete the investigation of an acquiring
party under paragraph (2)(B) because of
any delay caused by, or the inadequate coop-
eration of, such acquiring party; or

“(D) the Corporation determines that ad-
ditional time is needed to investigate and
determine that no cecquiring party has a
record of failing to comply with the require-
ments of subchapter II of chapter 53 of title
31, United States Code.”.

fd Dury 1O Invmn APPLICANTS FOR
CHANGE IN CONTROL APPROVAL.—Section
407(q)(2) of the National Housing Act (12
U.S.C. 1730(q/(2)) is amended—

(1) by striking out “(2)" and inserting in
liew - thereof ‘“12)(4) NOTICE TO STATE
AQENCY.—"; and

(2) by adding at the end. thereof the follow-
ing new subparagraphs:

“(B) INVESTIGATION OF PRINCIPALS R.r-
QUIRED.~Upon receiving any wotice” under
this subsection. the Corporation shall— ’

“i) conduct an investigation of the com-
petence, experience, integrity, end financial
ability of each person named in a notice of
a proposed acquisition as a person dy whom
or for whom such acquisition is to be ‘made;
and
“(i4) make an independent determination
of the accuracy and completeness of any in-
Jformation described in pamgmph (6) with
respect to such person.

“(C) REPORT.—The Corporation shall pre-
pare a written report of any investigation
under subparagraph (B) which shall con-
tain, at @ minimym, a summary of the re-
sults of such investipation. The Corporation
shall retain such twritten report as @ record
of the Corporation.”.

(c) Pumurc Comnr o~ Cravaz or Cown-
TROL NOTICES.—Sectton 407(q/(2) of the Na-
tional Housing Act (12 U.S.C. 1730fq/12)) is
amended by adding after subparagraph (C)
(as added by subsection (B) of this section)
the following new sadparagraph.

“(D) Pumtic CoMMENT.--Upon receiving.

time—

“t4) publish. the name of the insured insti-
tution proposed to be acquired and the
name of each person identified in such
notice &3 a person by whom or for whom
such ecguisition is to be made; and

“t#i). solicit public comment on such pro-

Jrom

proposed (o be acquired is located, before
Nnal consideration of such notice dy the
Corporation,

unless the Carpomtton determines tn writ-
ing that ssuch disclosure or solicilation
would seriously (hrealen the safety or
soundness of such institution.”

(d) INVESTIGATIONS AND ENFORCEMENT.—Se0-
tion 407(q) of the Natlonal Housing Act (12
U.S.C. 1730(q)) ts amended—

(1) by redesignating paragraphs (168) and
{H) as paragraphs (17} and (18), respective-
y!

(2) by inserting after paragraph (15) the
Jollowing new paregraph.
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“(18) INVESTIGATIVE AND ENFORCEMENT AU-
THORITY.— :

“(A) INvEsTIGATIONS.—The Corporation
may exercise any authority vested in the
Corporation under paragraph (2) or (3) of
subsection fm) in the course of conducting
any investipation under paragraph (2(B) or
any other investigation which the Corporu-
tion, in its discretion, determines is neces-
sary to determine whether any person has
filed inaccurate, incomplete, or misleading
information under this subsection or other-
wise is violating, has violated, or i3 adout to
violate any provision of this subsection or
any regulation prescrided under this subsec-
tion.

“{B) ENTORCENMENT.—Whenever it appears
to the Corporation that any person is violat-
ing, has violated, or is about (o violate any
provision of this subsection or any regula-
tion prescrided under this subsection, the
agency may, in its discretion, apply to the
appropriate district court of the United
sumorthcvnitedsutamﬂafanter-
ritory for—

“t{) a temporary or permanent injunction
or restraining order enjoining such person
Jfrom violating this sudsection or any regula
tion prescrided under this sub v

“(#i) mh other equitable relief as mav be
necessary Lo prevent any such u'iolation (in-
cluding divestiture).

“4C) JURISDICTION. ~

“4{) The district courts of the United
. States and the United States courts in any
territory shall have the same jurisdiction
and power in connection with any exercise
of any authority by the Corporation under
subparagraph (A) as such courts have under

paragraph (21 or (3) of subsection (m).

“tii) The district courts of the United
States and the United States courts of any
territory shall have jurisdiction and power
to issue any injunction or restraining order
or grant any equitable relief described in

. subparagraph (B). When appropriate, any

injunction, order, or other equitabie relief
under this paragraph shaill de granted with-
out requiring the posting of any bond.”. -
SEC. 1362. AMENDMENTS TO DEFINITIONS

fa) UNITED STATES AGENCIES INCLUDES THE
PosTar Skrvice.—Section 5312(ai2)(U) of
title 31, United States Code (defining finan-

redevignated by

cluding the United States Postal Savicc
(b} UNITED STaTES INCLUDES CERTAIN M—
TORIES AND Possgisions.—Section 5312(a)(S)
of title 31, United States Code, is amended
by inserting “the Virgin Islands, Guam, the
Northern Marians [Isiands, American
Samoa. the Trust Territory of the Pacific Is-
lands,” after “Puerto Rico”.
SKEC. 1383 INTERNATIONAL INFORMATION KX-
CNANGR SYSTEM; STUDY OF FOREIGN
BRANCNES OF DONKSTIC INSTITU.

{a) DISCUSSIONS ON INTERNATIONAL INFORMA-
108 EXCrANGE SYSTEM.—The Secretary of

mental ummma of other countries ¢n¢

propose information exchange
system bembnthed to assist the efforts of
each perticipating country to eliminate the
international flow of money dertved from il-

tmt dru operations and other criminal ac- .

Ibl REPORT ON DISCUSSIONS ‘RIQUIRED.—
Before the end of the -month period degin-
ning on the date of the enactment of this
Act, the Secretary of the Treasury shall pre-
pare and transmit @ report to the Committee
on Banking, Finance and Urban Affeirs of
the House aof Representatives and the Com-
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mittee on Banking, Housing, and Urdan Af-

fairs of the Senate on the results of discus-

stons initiated pursuant to subsection (a).
tc) STupY oF MONEY LAUNDERING THROUGH

FORZIGN BRANCHES OF DOMESTIC FINANCIAL IN- .

STITUTIONS REQUIRED.—The Secretary of the
Treasury, in consullation with the Attorney
General and the Board of Governors of the

" Federal Reserve System, shall conduct a

study of—

(1) the extent to which foreign branches of
domestic institutions are used—

(A) to facilitate illicit transfers of coins,
currency, and other monetary instr ts
tas such term is defined in section
53121a)(3)) of title 31, United States Code/
into and out of the United States; and

(B) to evade reporting requiremenits with

respect to any transfer of coins, currency,
and other monetary instruments (as so de:
fined) into and oul of the United States;

r2) the extent to which the law of the
United Statés is applicabdle to the activities
of such foreign branches; and

(3) thods for obtaining the ration
of the country in which any such foreign
dranch is located for purposes of enforcing
the law of the United States with respect to
transfers, and reports on transfers, of such
monetary instruments into and out of the
United States.

(d) REPORT QN STUDY OF FOREIGN BRANCHES
REQUIRED.—Before the end of the 9-month
period deginning on the date of the enact-
ment of this Act, the Secretary of the Treas-
ury shall prepare and transmit a report lo
the Committee on Banking, Finance and
Urban Affairs and the Committee on the Ju-
diciary of the House of Representatives and
the Committee on. Banking, Housing, end
Urban Affairs and the Committee on the Ju-
diciary of the Senate on the results of the
study conducted pursuant to subsection (c).
SEC. 1384 EFFECTIVE DATES.

(@) The amendment made by section 1354
shall apply with respect to transactions for
the payment, receipt, or transfer of United
States coins or currency or other monetary
instruments completed after the end of the 3-
month period beginning on the date of the
enactment of this Act.

(d) The amendmenis made by sections
1355/b) and 1357(a) shall apply with mp‘ehc:

prescrided under the

apply with respect to transactions complet-
ed after the effective date of such regulation.

fe) The regulations required to de pre-
scribed under the amendments made by sec-
tion 1359 shall take ¢/Yect at the end of the 3-
month period deginning on the date of the
enactment of this Act.

(1) The amendments made by sections 1360
and 1361 shall apply with respect to notices
of proposed acquisitions filed after the date
of the enactment of this Act.

SEC. 1365. PREDICATE OFFENSES.

fa) Subsection (b) of section 1352 of lille
18, United States Code, is amended by strik-
ing out “or” defore “12)”, and by striking
out the period at the end thereaf and insert-
ing in lleu thereof the following: “, or (3)
any act which is indictable under mbcha
ter II of chapter 53 of title 31, United States
c“'guden or under section 1955 or 1957 of this

) Subsection 1) of section 1961 of utle
18, United States Code, is amended by
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serting “section 1956 (relating to the laun-
dering of monetary instruments), section
1957 (relating to gaging in monet
transactions in property derived from speci
fied unlawsful activity),” after “section 1955
(relating to the prohibition of illegal gam-
bling businesses),”.

{c) Subsection (1) of section 2516 of title
18, United States Code, is amended in para-
graph f(c) by inserting “section 1956 (laun-
dering of monetary instruments), section
1957 (relating to engaging in monetary
transactions in property derived from speci-
fied unlawful activity),” after “section 195§
(prohibition of relating to dusiness enter-
prises of gambdling),”.

SEC. 1308. FORFEITURE.

(a) Title 18 of the United States Code is
amended by adding after chapter 45 a new
chapter 46 as follows:

“CHAPTER 46~FORFEITURE

“Sec.
“981. Civil Forfeiture.
“982. Criminal Forfeiture.
“§ 981, Civil ferfeiture

“ta)(1) Except as provided in paragraph
(2), the following property is subject to fors
feiture to the United States:

“tA) Any property, real or personal, which
represents the gross receipts a person ob-
tains, directly or indirectly, as a result of a
violation of section 1956 or 1957 of this title,
or which is traceable to such gross receipts.

“{B) Any property within the jurisdiction
of the United States, tohich represents the
proceeds of an affense against a foreign
nation involving the manufacture, importa-
tion, sale, or distridbution aof a controlled

' substance (as such term is defined for the
purposes of the Controlled Substances Act),
within whose jurisdiction such offense or
activity would de punishable dy death or im-
prisonment for a term exceeding one year
and which would be punishadle by impris-
onment for a term exceeding one year if
such act or activity had occurred within the
Jjurisdiction of the United States.

“{C) Any coin and currency for 6ther mon-
etary instrument as the Secretary of the
Treasury may prescribe) or any interest in

other property, including any deposit in a

Jinancial institution, traceabdle to such coin
or currency involved in a transaction or at-
tempted transaction in violation of section
5313(a) or §324 of title 31 may be seized and
Jorfeited to the United States Government.
No property or interest in property shall be
seized or forfeited if the violation is by a do-
mestic financial institution examined by a
Federal bank supervisory agency or a finan-
cial institution regulated by the Securities
and Exchange Commission or a mrtner. di-
rector, officer or employee

“12) No property shall de Mcited under
this section to the extent of the interest of an
owner or lienholder by reason of any act or
emission established by that owner or lien-
holder to have been conimilted without the
knowledge of that owner or lienholder.

“(d) Any property subject to forfeiture to
the United States under subsection (a)(1)(A)
or (a)(1)(B) of this section may be seized Dy
the Attorney General or, with respect to

perty involved in a violation aof section
1956 or 1957 of this title investigated by the
Secretary of the Treasury, may be seized by
the Secretary of the Treasury, and any prop-
erty subject to forfeiture under subsection
(a)(1)!C) of this section may de seized by the
Secretary of the Treasury, in each case upon
process issued pursuant to the Supplemental
Rules for certain Admiralty and Maritime
Claims by any district court of the United
States having jurisdiction over the property,
except that seizure without such process
may be made when-—
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“(1) the seizure is’ punmut to a lawsul
arrest or search; or

“12) the Attorney General or the Secretary
of the Treasury, as the case may be, has obd-
tained a warrant for such-seizure pursuant
to the Federal Rules of Criminal Procedure,
in which event proceedings under subsec-
tion (d) of this section shall be instituted

promptly. . .
“fc) Property taken or detained under this
b

General or the Secretary of the Treasury, as
the case may bde, subject only to the orders
nd decrees of the court or the official
Raving jurisdiction thereof. Whenever prop-

is seized under this subsection, the At-

“1) placs the property under seal;

priate location for disposition in accord-
ance with law.

“(d) For purposes of this section, the pro-
visions of the customs laws relating to the
seizure, summary and judicial forfeiture,
condemnation of property for violation of

nconsistent with “the

zures and forfeitures incurred, or alleged
have been fincurred, under this section,

such on such terms and conditions
as he may determine to— -

“(1) any other Federal agency; or

“(2) any State or local law enforcement
agency which participated directly in any of
the acts which led to the seizure or forfeiture
of the property.
The Attorney General or the Secretary of the
Treasury, as the case may be, shall ensure
the equitable transfer pursuant to para-
graph (2) qfanr!orleuedmpertv to the ap-
propriate State or local law enforcement
agency 30 as to reflect generally the contri-
bution of any such agency participating di-
rectly in any of the acts which led to the sei-
zure or forfeiture of such property. A deci-

sion by the Attorney General or the Secre-’

tary of the Treasury pursuant to paragraph
12) shall not de subject to review. The United
States shall not be liadble iucnvcctm aris-
ing out of the use of any property the custo-
dy of which was transferred pursuant to this
section to any non-Federal agency. The At-
torney General or the Secretary of the Treas-
ury may order the discontinuance of any
Jorfeiture proceedings under this section in
Javor af the institution of forfeiture proceed-
ings by State or local authorities under an
appropriate State or local statute. After the
Mling of a complaint for forfeilure under
this section, the Attorney General may seek
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dismissal of the complaint in favor of for- .
Jeiture proceedings under State or local law.
Whenever forfeiture proceedings are discon-
tinued by the United States in favor of State
or local proceedings, the United Stales may
transfer custody and possession of the seized
property to the appropriate State or local of-
fictal immediately upon the initiation of the
proper actions by such officials. Whenever
forfeiture proceedings are discontinued by
the United States in favor of State. or local
proceedings, notice shall be sent to all
known interested parties advising them of
the discontinuance or dismissal. The United
States shall not de liable in any action aris-
ing out of the seizure, detention, and trans-
mmmwswuortoca offi-

“(fJ All right, title, and interest in property
descridbed in subsection fa) of this section
shall vest in the United States upon commis-
sion af the act giving rise to forfeiture under
this section.

“(g) The filing of an indictment or infor-
mation alleging @ violation of law which is
also related to a forfeiture proceeding under
this section shall, upon motion of the United
States and for good cause shown, stay the
Jorfeiture proceeding.

“(h) In addition to the mue provided for
in section 139§ of title 28 or any other provi-
sion of law, in the case of property of a de-
fendant charged with a violation that is the
basis for forfeiture of the property under
this sectiom, a proceéding for forfeiture
under this section may be drought in the ju-
dicial district in which the defendant
owning such property is found or in the ju-
dicial district in which the criminal pros-
ecution is brought.

“(i) In the case olmpertv subject to for-
Jeiture under subsection (a)(1)(B), the fol-
lowing. additional provisions shall, to the
extent provided by treaty, apply.

“(1) Notwithstunding any other provision

.aof law, except section 3 of the Anti Drug

Abuse Act of 1986, whenever property is civ-
illy or criminally forfeited under the Con-
trolled Substances Act, the Attorney General
may, with the concurrence uf the Secretary
of State, equitably- transfer any conveyance,
currency,. and any other type of personal

designate by regulation for equitable trans-
Jer, or any amounts realized by the United
States from the sale of any real or personal
property forfeited under the Controlled Subd-
stances Act to an appropriate foreign coun-
try to reflect generally the contribution of
any such foreign country participating di-
rectly or indirectly in any acts which led to
vw seizure or forfeiture of such property.

uch property when forfeited pursuant to
mbsection (a)(1)(B) of this section may also
be transferred Lo a foreign country pursuant
Jor the transfer of for-
Joreign country. A de-
cision by the Attorney General pursuant to
mummamphdmunotbembjectto
review. The foreign country shall, in the

all expenses incurved by the United States in
the seizure, maintenance, inventory, stor-
agpe, forfeitire, .and disposition of the prop-
erty, and all transfer costs. The payment of
all such expenses, and the transfer of assets
pursuant to this paragraph, shall de upon
such terms and conditions as the Attorney
General may, in his discretion, set. Trans-
fers may be made under this subsection
during a fiscal year to a country that is sud-
Ject to paragraph (1)(A) of section 481(h) of
the Foreign Assistance Act of 1961 (relating
to restrictions on United States assistance)
only if there is a certification in effect with
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respect to.that country for that fiscal year
under paragraph (2) of that section.

“12) The provisions of this section shall
not be construed as limiting or superseding
any other authority of the United States to
provide assistance to a foreign country in
obtaining property related to a crime com-
mitted in the foreign country, including
property which is sought as evidence of a
crime committed in the foreign country.

“(3) A certified order or judgment of for-
Jeiture by a court of competent furisdiction
of a foreign countiry concerning property
which is the subject of forfeiture under this
section and was determined by such court to
be the type of descrided in subsec-
tion (a)(1)(B) of this section, and any certi-
fled recordings or transcripts of testimony
taken in a foreign judicial proceeding con-
cerning such order or judgment af forfeiture,
shall de admissidle in evid in a pr d
ing drought pursuant to this section. Such
certified order or judgment of forfeiture,
when admiited into evidence, shall
tute probable cause that the property eit-
ed by such order or judgment aof forfeiture is
subject to forfeiture under this section and
creates a reduttable presumption of the for-
Jeitability of such property under this sec-

tion.

“t4) A certified order or judment of con-
viction by a court of competent jurisdiction
of a foreign country concerning. an unlawful
drug activity which gives rise to forfeiture
under this section and any certified record-
ings or lranscripts of lestimony-taken in a
th Judicial proceeding concerning such

or judgment of conviction shall be ad-
mtuibu in-evidencein a pmceedinc brought
pursuant to this section. Such certified
order or judgment of conmuou, when ad-
mitted into evidence, creates a redbutiadble
presumption that the unlawsul drug activity
giving rise to forfeiture under this section

Aas occurred. )

“15) The provisions of paragraphs (3) and
(4) of this subsection shall not de construed
as limiting the admissidility of any evidence
otherwise admissidle, nor shall they limit
the abdility of the United States (o establish
prodable cause that property is subject to
/orfdmm by any evidence otherwise admis-

“t§) !orpumom of this section—

“(1) the term ‘Attorney General’ means the
Attorney General or his delegate; and

"12) the term ‘Secretary of the Treasury’
means thcs«.-ntcryqlthc Treasury or his
delegate. .
“§ 982, Criminal forfeiture

“la) The court, in imposing senlence on @
person convicted of an affense under section
1956 or 1957 of this title shall order that the

person forfeit to the United States any prop-.

erty, real or personal, which represents the
gross receipts the person odbtained, directly
or indirectly, as a resuit of such offense, or
which is traceable to such gross receipts.

“(d) The provisions of nbuetiom 413 ()
and (e) through (o) of the Comprehensive
Drup Abuse Prevention and Control Act of
197Q (21 U.S.C. 853 (c) and (e)—(0)) shall
apply to property subject to forfeiture under
this section, to any seizure or disposition
thereaf, and to any administrative or judi-

cial proceeding in relation thereto, {f not in- g5 the

consistent with this section.”.

(b) The chapter analysis of part I of tiile
18, United States Code, is amended by in-
serting after the item for chcpter 45 the fol-
lowing: .
“48, Forfeiture
SEC. 1367. SEVERABILITY CLAUSK.

If any provision of this subtitle or any
amendment made by this Act, or the appli-
cation thereof to any person or circum-
stances is held invalid, the provisions af

”1"
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every other part, and their application, shall
not be affected theredy.
Subtitie I—=Armed Career Criminals

SEC. 1401. SHORT TITLE.

This subtitle may bde cited as the “Career
Criminals Amendment Act of 1986".
SEC. 1462. EXPANSION OF PREDICATE OFFENSES FOR

ARMED CAREER CRIMINAL PENALTIES

" fa) IN GENERaL.—Section 924(e)(1) of title
18, United States Code, is amended by strik-
ing out ‘for rodbbery or. durglary, or doth,”

and inserting in lieu thereof “for a violent

Jfelony or a serious drug offense, or both,”.

(b) DErmINITIONS.—~Section 924(e)(2) of title
18, United States Code, is amended by strik-
ing out subparagraph (A) and all that fol-
lows through subparagreph (B) and insert-
ing in lieu thereof the following:

“fA) the term ‘serious drug offense’

means—

“1{) an offense under the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), the Con-
trolled Substances Import and Ezrport Act
(21 U.S.C. 951 et s3eq.), or the first section or
section 3 of Pudlic Law 96-35¢ (21 U.S.C.
955a et seq.), for which a marimum term of
imprisonment aof ten years or more is pre-
scrided dy law; or

“f11) an offense under State law, involving
manufacturing, distributing, or possessing

with intent to manwfacture or distridule, a

controlled substance (as defined in section
102 of the Conmtrolled Substances Act (21
U.8.C. 802)), for which a maximum term of

imprisonment of ten years or more is pre-

scribed by law; and

“(B) the term ‘violent felony’ means any
crime punishable dy imprisonment for a
term exceeding one year that—

“fi) has as an element the use, aliempted
use, or threatened use aof physical force
apainst the person of another; or

“f{1) is durglary, arsom, or extortion, in-

presents
tial risk of physical infury (o another.”.

Subtitie J=—Authorisation of Appropriation for
Drug Law Enforcement
SEC. 1451. AUTHORIZATION OF APPROPRIATIONS.

(a) There is authorized to be appropriated
Jor fiscal year 1987 for the Department of
Justice for the Drug Enforcement Adminis-
tration, $60,000,000; except, that notwith-
standing section 1345 of title 31, United
States Code, funds made availabdle to the De-
partment of Justice for the Drug Enforce-
ment Administration in any flscal year may
be used for travel, transportation, and sud-
sistence expenses of State, county, ¢n¢ local
officers attending conferences, tings,
and training courses. at the IBI Academt,
Quantico, Virginia.

(d) The Drug Enforcement Administration
of the Department of Justice is heredy au-
thorized to plan, construct, renovate, main-
tain, remodel and repair buildings and pur-
chase equipment incident thereto for-an AU
Source Intelligence Center: “Provided, That
the existing K1 Paso Intelligence Center shall
remain in Texas.”.

. (c) There is authorized to de appropriated
Jor fiscal year 1987 for the Depamnmt of
Justice for the Federal System,
$124,500,000, of which :96.500.000 shall be

construction of Federal penal and
correctional institutions and $28,000,000

“shall be for salaries and expenses.

(d) There is authorized to be appropriated
Jor fiscal year 1987 for the Judiciary for De-
Jender Services, $18,000,000.

(e) There is authorized to be appropriated
Jor fiscal year 1987 for the Judiciary for Fees
and Ezpenses of Jurors and Commissioners,
$7,500,000.

(f) There is authorized to be appropriated
Jor fiscal year 1987 for the Department of
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Justice for the Office of Justice Assistance,

‘35,000,000 to carry out a pilot prison capac-

ity program.

(g) There is authorized (o be amropnated
Jor fiscal year 1987 for the Department of
Justice for support of Uniled States prison-
ers in non-Federal Institutions, $5,000.000.

fh) There is authorized to be appropriated
Jor fiscal year 1987 for the Department of
Justice for the Offices of the United States
Attorneys, $31,000,000.

(1) There is authorized to be ammpnated
Jor fiscal year 1987 for the Department of
Justice for the United States Marshals Serv-
ice, $17,000,000.

“(j) Authorizations of appropriations for
Jfiscal year 1987 contained in this section
are in addition to those amounts agreed to
in the conference. agreement reached on
Title I of H.J. Res- 738.”

(k) In addition to any other amounts that
may de authorized to be appropriated for
fiscal year 1987, the following sums are au-
thorized to be appropriated (o procure
secure voice radios.
Federal Bureau of Investi- )

GALEOM c.cecevneovcsssonersesoscsssasece $2,000,000
Secret Service ......cveiressoesne $5,000,000.

(1) This section may be cited as the “Drug
Enforcement Enhancement Act of 1986”".
Subtitie K—State and Lecsl Narceotics Control
Assistance

SEC. 1551. SHORT TITLE.

This subtitle may de cited as the “Stlate
and Local Law Enforcement Assistance Act
of 1986".

SEC. 1553 BUREAU OF JUSTICE ASSISTANCE DRUG
GRANT PROGRAMS.

fa) Title 1 of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3712
et seq.) is amended—

(1) by redesignating part M as part N,

(2) by redesignating section 1301 as sec-
tion 1401, and

(3) by inserting after part L the followmq
new part’

“PART M—=GRANTS FOR DRUG LAW
ENFORCEMENT PROGRAMS
. “FUNCTION OF THE DIRECTOR

“Sgc. 1301. The Director shall provide
Junds to eligible States and units of loccl
government pursuant to this part.

“DESCRIPTION OF DRUG LAW ENPORCEMENT

GRANT PROGRAM -

“Sxc. 1302. The Director is authorized to
make grants to States, for the use of States
and units of local government in the States,
Jor the purpose of enforcing State and local
laws that establish offenses similar to of-
Jenses established in the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), and (o—

“(1) provide additional personnel, equip-
ment, factlities, personnel training, and sup-
plies for more widespread apprehension of
persons who violate State and local laws re-
lating to the production, possession, and
transfer of controlled sudstances and to pay
operating expenses (including the purchase
of evidence and information) incurred as a
result of apprehending such persons;

“(2) provide additional personnel, equip-
ment, facilities (including upgraded and ad-
ditional law enforcement crime ladorato-
ries), personnel training, and supplies for
more widespread prosecution of persons ac-
cused of violating such State and local laws
and to pay operating ezpenses in connec-
tion with such prosecution;

“(3) provide additional personnel (includ-
ing judges), equipment, personnel training,
and supplies for more widespread adjudica-

_tion of cases involving persons accused of

violating such State and local laws, to pay

' operating expenses in connection with such

adjudication, and to provide quickly tempo-

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9



Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9

H11232

rary facilities in which to conduct adjudice-
tiong of sach cases;

“r4) provide addttional public correction-
al resources for the detention aof persons con-
vieted of violating State and local laws re-
lating to the production, possession, or
transfer of controtied substances, and o es-
tadlish and improve trectment and rehabill-
tative cownseling provided to drug depend-
ent persons convicted of violating State and

loeal lawe
“(§) conduct programs of eradication
aimed af destroying wild or illieit growth of

“APPLICATIONS TO RECEIVE GRANTS
“Sgc. 1303. To request G groal under sec-
tton. 1302, the chief executive officer of &
State shall sudmit to the Director an appli-
cation &t sweh time end in swelk form ax the

CONGRESSIONAL RECORD — HOUSE

“(1) the application or amendment thereto
i3 consistent with the requirements of this
title; and

“(2) before the approval of the application
and any amendment theveto the Burean has
made an afftrmative finding i writing that

Baeh application or amendment made and
submitted for epproval to the Bureas pursu-
oxt. tw section 1303 shell de deemed ap

]

“UMLLOCATTON AND DISTRIBUTION OF FUNDE
UNDER PORWULL GRANTS
~Srec. 1305. ta) OF the total amount. appro-
priated for this part in ang fiscal year, 80
per centum shall de set aside for sec
1302 and ellocated (o States az follows:

Director may reqwive. Sweh application shall ve perticipating Statex.

include—

“(1) a statewide sirategy for the enforce-:

ment of Siate and local laws relating Lo the
:amducmm. possession, and transfer of con-

substances’
“t2) a certification that Federal funds

made available under section 1302 of this Ppopula
pplant State

i

and ’
“¢5) ax assurence that the Siate applica-

local government under peragraph
be availabdle for expendituve by the State in-

*(3) For purposes of defermining the dis-
tribution. of funds under peragraph (1) the
most accurate and complete dala eveiladie

for the fiscal year involved shall be used. If

data for such fiscal year are not aveilabie,
then the most accurate and
availuble for the most recent fiscal yegr pro-

;

1
:
%
8
|
s.

li
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“fe) Any fands ailoceted under subsection
(a) that ere wot distributed snder Qiis scc-
tion shell be svailadble for cbligation wnder

“RLPORTS S
“Sre 1300, (a) Fach State wiick receives a

grent under sectiow 1302 of this title shall ~

submit to the Director, for each year in
whick any part of such greut is expended. by
a State or wnit of locul government, @ report
witich containe—

“{t} @ summary of te activities. carried
out with such grant end ax assessment of
fhe impart af such activities on meeting the
needs tdentified ix the State strategy sub-
mitted snder section 1303 of this title: -

“r2) a semwmuary of Dve activities carried
out in suck yeur with amy grant received
MM‘WIM!QI this title by such Slate;

“I3) suck other information as the Direc-
tor may regwire.by rule.
Such report shall be submitted in suech form

_ond by such time as the Director may re-

for each of the purposes specified in section
1302; and
“()) a summery of the

informetion provid-
od in compliance with persgrephs (1) and

I

|

ments, and recorde are seisted to the receipt
or use o any such grend.
“STATT OMFICE
~“Src. 2308 fa) The cirief executive of eack
participating State shall desipnate ¢ State
affice for purposss of—
“(1) preparing en epplicution o odtain

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9



Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9

-October 17, 1986

progress and financial report review, techni-
cal assistance, grant adjustments, account-
ing, auditing, and fund disdursements.

“(d) An office or agency performing other
Junctions within the executive dranch of a
State may be designated to carry out the
JSunctions specified in sudbsection (a).

“DISCRETIONARY GRANTS ‘

“Szc. 1309. The Director iz authorized to
make grants Lo public agencies and private
nonprofit organizations for any purpose

in section 1302 of this title. The Di-

rector shall have final authority over all
grants awarded under this section.
“APPLICATION REQUIREMENTS .

“Skc. 1310. (a), No grant may be made
under section 1309 of this title unless an ap-
plication Ras deen submiited to the Director
in wAich the applicant—

“11) sets forth a program or pmkct which
is eligidle for funding pursuant to section
1:09 qf this title; and

) describes the services to be provided,
performcm goals, and the manner in
ich the program is to be carried out

“/b) Each applicant for funds under sec-
tion 1309 of this title shall certify that ils
program or project meets all the require-
ments of this section, that all the informa-
tion contained in the application is correct,
and that the applicant will comply with all _

the provisions of this title and all other ap-~
plicable Federal laws. Such certification
shall dbe made in a form acceptadle to the Di-
rector. _

“ALLOCATTON OF FUNDS POR DISCRETIONARY

GRANTS

.“Szc. 1311. Of the total amount appropri-
ated for this part in any flacal year, 20 per
centum shail de reserved and set aside for
section 1309 of this title in a special discre-
_ tionary fund for use by the Director in car-
rying out the purposes specified in section
1302 of this title. Grants under section 1309
may be made for amounts up (o 100 per
centum of the costs of the programs or
projects contained in the approved epplica-

“LIMITATION ON USE OF DISCRETIONARY GRANT
FUNDS

“Szc. 1312. Grant funds awarded under
section 1309 of this title shall not be used for
land acquisition or construction projects.”.
(b)(1) Subsections fa) and (d) of section
401 of title I of the Omnidbus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3741)
are each amended dy striking out “part £
:‘uf inserting in lieu thereof “parts £ and

(2) Section 801(b) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3782(b)) is amended Dy striking
out “parts D and K" cnd inserting in liex

‘“parts D, E, and M".

(3) Section 802(d) of ttuc 1 of e Omnidus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3783()) is amended by. inserting
‘“or M” after “part D",

(4} Section 808 qulc 1 of the Omnibus
Crime Control and Safe Streets Act of 1968
{42 U.S.C. 3789) is amended dy imrtiw “or
:%ﬁ.utmcmmvbc.”w “section

(5) The table of contents of title I of the
© Omnidus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3711 et seq.) is amended
dy striking out the items relating to part M
and section 1301, and inserting in liew
thereaf the following new ftema:

“PART M—GRANTS FOR DRUG Law
ENFORCEMEINT PROGRAMS
“Sec. 1301. Function of the Director.
“Sec. 1302. Description of drug law enforce-
ment grant program.
“Sec. 1303. Applications o receive grants,
“Sec. 1304. Review of applications. .

i

§§
g
ﬁ'
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“Sec. 1308. Allocation and distridbution of
. Junds under formula grants.
“Sec. 1306. Reports.
“Sec. 1307. Expenditure of grants; records.
“Sec. 1308. State ofYice.
“Sec. 1309. Discretionary granta.
“Sec. 1310. Application requirements.
“Sec. 1311. Allocation of funds for discre-
tionary grants.
“Sec. 1312. Limitation on use of discretion-
ary grant funds.
“PART N—TRANSITION--EFFecTIVE DATE—
REPRALER

“Sec. 1401. Continuation of rules, authori-
ties, and proceedings.”.
(c) Section 1001 of title I of the Omnibus

Crime Control and Safe Streets Act of 1968 -

(42 U.8.C. 3793) is amended—
- (1) in subsection (a)—
(A) in paragraph (3) by striking out “and
L” and inserting in liew thereof “L, and M",
(B) by redesignating paragraph (8) as
ph (7), and
(C}) by inserting after paragraph (5) the

Jollowing pa ph:
“(8) There are authorized to be appropri-

ated  $230,000,000 year 1987,

$230,000,000 for fiscal

8230.000 000 for fiscal year 1989, to carry
m;‘mmw under part M of this title.”

ve @

(2) in subsection (b) by striking out “and
z"cad inserting in liuthcm/ K, and
M&. Hﬂuu the Use of Existing Federal
Bulidings as Prisens

SEC. 1001. STUDY REQUIRED.
(a) Within 96 days of the date of enact-
mntalthut.{oc‘t’.ummmvwem

shall provide Attorney General—
1) a list of all sites under the jurisdiction
of the Department of Defense including fa-
cilities deyond the excess and surplus prop-
erty inventories whose facilities or a portion
thereof could be used, or are deing used, as
detention )hcilmu Sor felons, apcc(aay

Federal responeidility such

those who are
aum jblmuaudmdorumﬂa
tatement of fact on how such facili-

u:‘. the cost of maintaining them as
al

)

(3) {n consultation with the Attorney Gen-:

-
)

statement showing how the Depart-
Defense and the Department of Jus-
would admintster and provide staffing
neidilities (o convert and maintain
detention facilities.
(d) Copies of the report and analysis re-
quired by subsection !c)challbcmvidcdto
the Congress.
Subtitie M-Narcetics TralVickers Deperiation Act
SEC. 1731, umnm 1O THE IMMIGRATION AND
NATIONALITY ACT.
(a) Section 212(a)(23) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(23)) {s
mended—

a:

(1) by striking out “any law or regulaiion
relating to” and all that follows through
“addiction-sustaining opiate” and inserting
fguuu thereof “any law or regulation of a

i1l

g

stances Act (21 U.S.C. 802))"; and

(2) by striking out “any of the aforemen-
tioned drugs” and inserting in lieu thereof
“any such controlled substance”. .

1d) Section 241/a)(11) of such Act (8 U.S.C.

12511a)(11)) is amended by striking out"
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“any law or regulation relating to” and all
that follows through “addiction-sustaining
opiate” and inserting in lieu thereof “any
law or regulation of a State, the United
States, or a foreign country relating to a
controlled substance (as defined in section
102 of the Controlled Subctauca Act (21
U.S.C. 802))".

(c) The amendments made by this subsec-
tions (a) and (b) of this section shall apply
to convictions occurring before, on, or after
the date of the enactment of this section,
and the amendments made dy subsection (a/
shall apply to aliens entering the United
States after the date of the enactment of this

section.

(d) Section 287 of the Immigration and
Nationality Act (8 U.S.C. 1357) is amended
by adding at the md the following new subd-
section. :

“(d) In the case qf an alien who is arrested

- by ¢ Federal, State, or local law enforcement

aofficial for a violation of any law relating to
controlled substances, {f the offictal (or an-

other official)—

“41) has reason to believe that the alien
may not have deen lawsully admitted to the
United States or otherwise is not lawfully
present in the United States,

the arrest and of facts concerning the stalus

of the alien, and .
“13) requests the Service to determine
tly whether or not o issue a detainer

detainer.is issued and the alien is not other-
wise detained by Federal, State, orlocal offi-
cials, the Attorney General shall effectively
and expeditiously take custody of the
alien.”.

(e)(1) From the sums appropriated (o

shall provide a pilat program in 4 cilies lo

to criminal {nvestigation relating to, a vio-
lation aof any law relating to controlled sud-
stances. The Attorney General shall select
cities-in a manner that provides special con-
sideration for cities located near the land
borders of the United States and for large

under the pilot program shall de used to in-
crease the personnel level of the Investiga-
tive Division.

(2) At the end of the first year of the pilot

to
such evaluation and om whether the pilot
program should be extended or expanded.

© Subtitie N=Freodom of Information Act
SEC. 1008 SHORT TITLE.

This subtitle may de cited as the “Freedom
of Information Reform Act of 1988". :
SEC. 162. LAW ENPORCEMENT.

(a) ExzuprIoN.—Section 552(0)(7) of title
8, United States Code, i3 amended (o read as

Jollows:

“(7) records or information compiled for
law enforcement purposes, but only to the
extent that the production of such law en-
Jorcement records or information (A) could
reasonably be expected to interfere with en-
Jorcement proceedings, (B) would deprive a
person of a right to a fair trial or an impar-
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tial adsudication, (C) could recsonadly be
expected fo constitule an unwmarrented inva-
sion of personal privacy, (D) could reason-
ably de expecied to disclose the identily of a
confidential source, including o State, local,
or foreign agency or authorily or any pri-
vate instilution which furnished informa-
tion on a confidential basis, and, in the case
of @ record or information compiled by
criminal law enforcement authority in the
course of a cniminal investigation-or by an
agency conducting a lawful national securi-
ty tintelligence investigation, tnformation
Surnished by a confidential source, (K)
would disclose techniques and procedures

Jor low emforcement investigutions or pros-

ecutions, or would disclase guidelines for
law enforcement investipations or prosecu-
ttoms if such disclosure could reasonably be

to risk circumovention af the law, or
(F) could reasonably be expected to endan-
m fhe life or physical safely of any individ-

v’ ExcLusrows.—Section 552 af title §,
United States Code, iy amended redesty-

nating subsections (c), (d), and fe) as subsec:

tions (d), fe), and (/) respectivelp, and dy in-
serting after subsection (b) the following
new subsection:

“c)(1) Whenever & request iz made which
involves access (o records descrided in subd-
section (W 1)4) and—

‘“(4) the investipation or proceedimg in-
v:ldmcmuuem af erimvinal lows
a

“(BJ there is vemson (o delieve thet I the
subdect of the investipation or proceeding is
not aware of its pendency, and ¢it) disclo-
sure of the existence of the records couid rea-
sonabiy be axpected to inlerfere with ew-
JSorcement proceedings,
the agency map,. during only such fime as

“infor-
mation as provided in. subsection (b)i1), the -

Bureau may, as long as the existence of the
records remains classified information,
treat the records as not subsect to the re-
quirements of this section.”.
SEC. 1803. FEES AND FEE-WAIVERS.

Paragraph (4)(A) of section 552(a) of title
5. United States Code. is amended to recd az

Jollows:

“14)(AJ(1) In order (o cerry out the provi-
sions of this section, each apency shail pro-
mulpate regulations, pursuant to nolice and
receipt of public comment, specifying the
schedule af fees applicadle to the processing
of requests under this sectfion and establish-
ing procedarer end guidelines for defermin-
ing when such fees should dbe waived or re-
duced. Such schedule shail conform to the
guidelines whick shall be promailpeted, pur-
suant to netice and reeeipt of pwdiic com-

Mebrcsnﬂomm af fees for

agencies.
“(rit) Such agency regulafions shall
vide that—

CONGRESSIONAL RECORD — HOUSE

plicetion, and reviews when records gse re-
quested for commercisl e

“(1I) fees shall de limited to reasomadle
standard eharges for document duplication
when records are not soupht for commercial
use and the reguest is made dy an educa-
tional or noncommercial sciextific instifu-
tiom, whose purpose is scholarly or scientific
research; or a reprm:zutw of the :mu
media; and

“(I11) for any request not described in (1)
or (11}, fees shalt be limited to reasonable
standard charpes for document search and
duplicstion. . )

“tiit) Documents shall be furnished with-
out any charge or et & charpe reduced below
the fess evtablished wnder ciause (it) if dis-
closure of the tnformation tr in the public
interest because it ig likely to contridute sig-

is wot primarily in the commercial interest
of the requester.

*tiv) Fee schedules shall provide for the e

covery of only the direef costs of sewrch, du-
plication, or review. Review costs shall tn
clude enly the direct costs incurred duving
m(nfﬂatmmtwiudcdmwm
the purposes of determining whether the
documents must be disclosed under this sec-
tion and for the purposes of withholding
any portions ezempl from disciosare under
this section. Review costs may not include
any casts incurved in resolving issues of lew
or policy that may be raised in the course of
processing a request under this section. No
Jee may be charped dy any agency under this
section—

“(T} ¥ the casts of routine collection and -

af the fee are likely te equal or
exceed the amoent of the fee; or
~(II) for any reguest described ix elause
(fO(IL or (IIL) of this subparegraph for the
Jirst 6wo hours of search time or for the first
one hundred pages of duplieation.
"lv}nommmunm’cr

ion, or the agency that the
Jee will exceed 3256,

-“fot) Nolhsing in fhis ubpuw
w e satute
specifically providing for seiting the level of
Jeus for particuiar :

“fofi/ In eny action by G requester regard-
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Sabtitle O=Prokibition on the Interstate Sale and
Tranepertation of Dray Paraphernulia
SEC. 1821. SEORT TITLE.

This sulbtitle mey be ciled as the “Mcil
Order Drug Paraphernaiia Controt Act™.
SEC. 1822 OFPEDSR.
 {a) It is aniawpul for eny peron—

- (3) to make nse of the services of the Postal
Service or ether interstate comveyance a3
poart of a scheme Lo sell drug peraphernalia;

(2) to offer for sale end transportation in
interstate or foreign commerce drug para-
phernalia or )
nfl to import or export druy parapherna-

W Anyome convicted of an offense under
subsection (o) of ikis section shell be tmpris-
oned for not more than three years and
Sined wot move thar $100,000.

paraphernalia
any violation of subsection (a) of this sec--
tom shall de sulyject to seizure and forfeiture

violatfor. Any such .
detivered to the Administrator of General
Services, General Services Administration,
who may order such paraphernalic de-
stroyed or may authorize its use for law en-
Jforvement or educational purposes by Feder-
al, State, or locul asthoritie.
fd) The term *“drug paraphernalic’ means
any equipment, product, or material of any
m witich t primarily {ntended or de-

ing, cowverting, conceal
pmcucmy. preparing, lvuectina. ingesting,
or otherwte introductng into the
huwran body @ eontrolled sabstance in viola-
tion of the Controlled Substances Act (title
IT of Padlie Lav 91-513). It includes {tems
intended Jor uze in in-

marifesna,
PCP, or emphetamines into (e human
dodp, suck c»—

1) metal, wooden, acrplic, glass, stone,
plastic, or ceramic pipes with or without
screens, permenent screens, hashish heads,
or punctured metal bowls; -

(4 smoking and carburefion masks;

(57 roach clips: meaning objects weed fo
Rold Durning maferial, suck as ¢ maridusnas
cigarette, that has become too small or oo
short to be held in the hand;

r8) miniature spoons with level capacities
of one-tenth cubic centimeter or lesy;

(7) chamber pipes;

(3) esrbureter pipes;

(9 clectric pipes; -

(10) air-driven pipes’

111’ ehiltems’

€32) dongu;

(13) tee pipes or chifiers;

(14) wired cigarette pupers; or
- (15) cocaine freebase kils.

(¢ In determining whether an item consti-
Mn drug paraphemnalia, in addition to eli

other logically relevant factors, the follow-
ing may de considered:

(1) {nstructions, orel or writien, provided
with the ifem concerning ily une;

(2) descriptive

maseriols
. the item which explain or depict is use;

(3) nationaol end lccal cdwertising con-

. cerning its use;

(4) the manner {n which the item is dis-
played for sale;

(5) whether the owwer, or gnyone tn con-
trof af the ttem, &3 a lepttimate supplier of
like or related items to the communily, such
chMdeW
products.
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(8) direct or circumstantial evidence
the ratio of sales of the item(s) to the total
sales of the business enterprise;

(7) the existence and scope of legitimate
uses of the item in the community; and

18) expert testimony concerning ils use.

{f) This subtiile shall not apply to—

(1) any person authorized dy local State,
or Federal law 0o manufacture, possess, or
distridute such items; or

12) any item that, in the normal lawful
course of duysiness, is imported, exporied,
transported, or sold through the mail or by

any other means, and primarily intended

Jor use with todacco products, including any
pipe, paper, or accessory.
SEC. 1823, EFFECTIVE DATE.

This subtitle shall become effective 90 days
after the date of enactment of this Act.

Subtitie P—Mannfacturing Operations
SKC. 1841. MANUFACTURING OPERATION.

fa) Part D aof the Controlled Substances
Act is amended by adding at the end thereof
the following new section.

“ESTABLISHMENT OF MANUPACTYRING
OPERATIONS

“Sxc. €16. (a) Ezcept as authorized by this
title, it shall de unlawsful to—

“l1) knowingly open or maintain any
place for the purpose of manufacturing, dis-
triduting, or using any controlled substance;

“12) manage or control any duilding
room, or enclosure, either az an omur,
lessee, agent, employes, or mortgagee, and
kuovmoly anad intentionally rent, lense, or

make available for use, with ‘or without
compensation, the duilding, room, or enclo-
sure for the purpose of unlawfully manufac-
turing, storing, distriduting, or using a con-
trolled substance.

“(d) Any person who violates mbm:tiou
(a) of this section shall dbe sentenced (o0 a
term af imprisonment of not more than 20
years or a fine of not more than $500,000, or
bdoth, or a fine of $2,000,000 for a person
other than an individual. ™,

(b) Section 4054 of the Controlled Sub-
stances Act i3 ¢M¢e¢—

(1) in subsection (a) by inserting after
‘mﬂm)m“ thc/ouowiu: “or section

"y c

(2) in swbeection (b} Dy inserting after
“section 401(ai(1)"” the following: “or section
410"

s.uuh Q==Controlled Substances Technicel
Amendments
m 1061. DUTIES OF DIRECTOR OF ADNINISTRATIVE
OFPICE AND AUTHORIZATIONS.

fa) SrorT TrTLR.—This section may bde
cited as the “Drug and Alcohol Dependent
Offenders Treatment Act of 1986

(5) PERMANENT AMENDMENT
Dutiss or DIRECTOR OF ADMINISTRATIVE
Ormce.—~(1) The section aof title 18, United
States Code, that is redesignated section
3672 by section 212/a) of the Com;

Crime Comtrol Act of 1984 is amended by
adding at the end thereof:

“He shall have the cuthoruv to contract
with any appropriate public or private
agency or person for the detection of and
care in the community of an affender who s

alcohol-dependen

person within the
of the Pubdlic Health
Service Act (42 -U.S.C. 201). This authority
shall include the authority to provide equip-
ment and supplies; testing: medical, educa-
tional, social, psychological, and vocational
services; corrective and preventive guidance
and training; and other rehadilitative serv-
ices designed to protect the pudlic and dene-
Jit the alcohol dependent person, addict, or
drug dependent person by eliminating Ais
dependence on alcoRol or addicting drugs,
or by controlling his dependence and his

REtATING TO
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of susceptidility to addiction. He may negoti-

ate and award such contracts without
regard to section 3708 of the Revised Stat-
utes (41 U.S.C. 8). -

“He shall pay for presentence studies and -

reports by qualified consultants and presen-
tence examinations and reports dy psychiat-
ric or psychological examiners ordered dy
the court under subsection (b) or (c) aof sec-
tion 3552, except for studies conducted by
the Bureau of Prisons.”.

12) The amendment made by this section
shall take effect-on the date of the taking
effect of such redesignation.

fc) INTERIN AMENDMENT RELATING TO DUTIES

oF DIRECTOR OF ADMINISTRATIVE Orrics.—The

second paragraph of section €255 of title 18,
United States Code, is amended to read as

“The Director of the Administrative Office
of the United States Courts shall have the
authority to contract with eny appropriate
public or privale agency or person for the
detection of and care in the community of
an offender who is an alcohol-dependent
person, or an addict or a drug-dependent
person within the meaning of section 2 of
the Public Health Service Act (42 US.C.
201). Such authority includes the authority
to provide equipment and supplies; testing;
medical, educational, social, peychological,

and vocational services; corrective and pre-
ventive guidance end training and other re-
habilitative services designed

- by
eliminating that persom’s or addict’s de-
pendence on alcohol or addicting drugs, or
dy controlling .that person’s or addict’s de-
pendence and susceptidilily to addiction.
Such Director may negotiate and award
such contracts without regard to section
3709 of the Revised Statules of the United
States (41 U.S.C. §).". .

(d) REAUTHORIZATION OF CONTRACT SIRV-

- ICEs.—Section 4(a) of the Contract Services

Drug Dependent Federal Offenders Act of

Jor
1978 s amended—

(1) by striking out “and $6,000,000” and
inserting “$6,500,000” in liew thereof; and

812,000,000 for the fiscal year ending Scp-
tember 30, 1987; 314,000,000 for the
year ending September 30, 1988; and
316,000,000 for the fiscal year ending Sep-
tember 30, 1983."
SEC. 1062. AMENDMENT TO SECTION 008 OF THE
TARIPP ACT.

(a) Section §08 of the Tariff Act of 1930 m
U.S.C 1608) is amended by striking oxt
and inserting imn lieu (thereaf

000"
(b) Section Oﬂqfl‘lchlct, as enacted by
Pubdlic Law 98-473, is repeaied.
SEC. 1883 ANENDMENTS TO SECTION ¢1¢ OF THE
TARIPP ACT.

(a) Subeection (c) of section 616 of the
Tariff Act of 1930 (19 U.8.C. 1616alc)) as en-
acted by Public Law 98-573 is amended by
tnnrmw “any ofher Federal agency or to”

under this Act to™.

Soction 413 of the Controlled Mtcnm
Ae2 (21 U.S.C. 853) is amended—

"(1) in subsection fc) and in the second sub-
section (N), by striking out “subdsection (0)”
and inserting “subsection /n)” in leu there

12} in subsection (/) by striking out “subd-
section (f)” and inserting “subsection (e)” in
lien thereof}

13) in subsection (i)1), by striking out
“this chapter” and inserting “this title” in
liew thereof; and

H 11235

14) by redesignating the second nbnction
(h) as sudbsection (k).
SEC. 1865. WARRANTS RELATING TO SL'BI/RI.
Subsection (d) of section 511 of the Com-
prehensive Drug Aduse Prevention and Con-
trol Act of 1970 121 U.S.C. 881/b)) is amend-
ed—

(1) by striking out “or criminal” after
““Any property subject to civil’;

(2) in paragraph (4), dy striking out “or
criminal” after “is subject to civil’; and

(3) by adding the following at the end
thereof:

“The Government may request the issu-
ance of a warrant authorizing the seizure of
property subject to forfeiture under this sec-
tion in the same manner as provided for a
search warrant under the Federal Rules of
Criminal Procedure.”.

(d) Subsection ) of section 511 of the
Comprehensive Drug Abuse Prevention and
Control Act of 1970 (21 U.S.C. 881ri)) is
amended by inserting *“, or a violation of
State or local law that could have been
charged under this title or mu uL"” after
“title I1I".

SEC. 1966. MINOR TECHNICAL AMENDMENTS.

fa) Section 403/a)(2) of the Conlrolled
Substances Act (21 US.C. 843(a)(2)) is
amended by striking out the period at the
end and inserting a semicolon in lieu there-

of.

(b) Section $05A(b) of the Controlled Subd-
stances Act (21 U.S.C. 845arb)} is amended
by striking out “special term” and inserting
“term of supervised release” in lieu thereof.

{c) Section 405A(c) of the Controlled Subd-
stances Act (21 U.S.C. 845alc)) is amended
by striking out “section €202" and inserting
“chapter 311” in liex thereof.

td) Section 1008(e) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
958(e)) is amended by striking out “section”

the first place it appears and inserting “sec-
tions” in lieu thereof.

fe) Section 1010(b)(3) o/ the Controlled
Substances Import and Zzport Act 121
U.S.C. 9601b)(3)) is amended by striking out
“, except as provided in paragraph (4)".

{f) The table of contents for the Compre-
hensive Drug Adbuse Prevention and Control
Act of 1970 is amended—

(1) by inserting after the item relating to
section 405 the following:

“Sec. 405A. Manufacture or distridution in
or near schools.

“405B. Employment of minors in controlled
substance trafficking.”;

and

(2) by. inserting aster the item relating to

section 414 the following:

“Sec. 415. Alternative fine.”.

SEC. 1087. MODIFICATION OF COCAINE DEFINITION
FOR PURPOSES OF SCHEDULE IL

Slbnction (ali4) of schedule II of section
202(c) the Comtrolled Substances Act (21
U.S.C. 312) is amended to read as follows:

“t4) Coca leaves (except coca leaves and
extracts of coca leaves from which cocaine,
ecgonine, and derivatives of ecgonine or
their saits have been removed); cocaine, its
salts, optical and geometric isomers, and
saits of isomers; and ecgonine, its deriva-
tives, their salls, isomers, and salts of iso-
mers.”.
sEC 1308 wmnm OP ATTORNEY GENERAL T0

INTO CONTRACTS WITH STATE
g& LOCAL LAW ENFORCEMENT AGEN-

Section 503/a) of the Controlled Subd-
stances Act (21 U.S.C. 873(a)) is amended—

(1) by striking out “and” at the end of
paragraph (5);

(2) by striking out the period at the end of
paragraph (6) and ummw in lieu thereaf
‘cand’y and
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13) by adding at the end thereaf the follow-

ing: .

“(7) notwithstanding any other provision
of law, enter into contractual agreements
with State and local law enforcement agen-
cies to provide for cooperalive enforcement
and regulatory activities under this title.".
SEC. 1968, AUTHORITY OF ATTORNEY GENERAL TO

DEPUTIZE STATE AND LOCAL LAW EN.
PORCEMENT OFFICERS FOR  CON-
TROLLED SUBSTANCES ENFURCEMENT.

Section 508 of the Controlled Substances
Act (21 U.S.C. 878) is.amended— -

(1) by inserting “fa)” before “Any officer
or employee’; .

r2) by inserting after “Drug Enforcement
Administration” the following: “or (with re-
spect to offenses under this title or title II1)
any State or local law_enforcement officer’;

and

(3) by adding at the end thereof the follow-
ing new subsection’ ’

“rd) State and local law enforcement offi-
cers performing functions under this section
shall not be deemed Federal employees and
shall not be subject to provisions of law re-
lating to Federal employees, except that such
officers shall be subject Lo section 3374(c) of
title 5, United States Code.".

SEC. 1870. CLARIFICATION OF ISOMER DEFINITION.
_ The second and third sentences af section

102(14) of the Controlled Substances Act (21
U.S.C. 802(14)) are each amended by strik-
ing out “the” after “the lerm ‘isomer’
means” and inserting in lieu thereof “any”.:

Subtitié R—Precursor and Essential Chemical -

Review ‘

SEC. 1901. PRECURSOR AND ESSENTIAL CHEMICAL
REVIEW.

(a) STUDY AND REPORT.—The Attorney Gen-
eral shall— .

(1) conduct a study of the need for legisla-
tion, regulation, or allernative methods to
control the diversion of legitimate precursor
and essential chemicals to the illegal pro-
duction of drugs of abuse; and

(2) report all findings of such study to
Congress not later than the end of the 90th
d&y after the date of enaétment of this sud-
title.

(b) CONSIDERATIONS.—In conducting such
study the Attormey General shall take into

* consideration that— -

(1) clandestine manufacture continues to
be a major source of narcotic and dangerous
drugs on the illegal drug market;

(2) these drugs are produced using @ varie-
ty of chemicals which are found in commer-
cial channels and which are diverted to ille-
gal uses;

13) steps have been taken to deny drug
traffickers access to key precursor chemi-
cals, including that—

(A) P2P, a precursor chemical used in the
production of amphetamines and metham-
phetamines was administratively controlled
in schedule Il of the Controlled Substances
by the Drug Enforcement Administration;

(B) a variety of controls-were placed on pi-
peridine, the precursor for phencyclidine, by
the Psychotropic Substance Act of 1978; and

(C) the Drug Enforcement Administration
has maintained a voluntary system in coop-.
eration with chemical industry to report
suspicious purchases of precursors and es-
sential chemicals; and

4) despite the formel and voluntary sys-
tems that currently exist clandestine pro-
duction of synthetic narcotics and danger-
ous drugs continue to contribute to drug
trafficking and abuse prodblems in the
Uniled States. ) i

Subtitle S— White House Conference for & Drug

Free Americe
SEC. 1931. SHORT TITLE.

This subtitle may be cited as the “White

House Conference for a Drug Free America’.

CONGRESSIONAL RECORD — HOUSE.

SEC. 1932. ESTABLISHMENT OF THE CONFERENCE.
There is estadlished a conference to be
known as “The White House Conference for
a Drug Free America”. The members of the
Conference shall be appointed by the Presi-
dent .

" SEC. 1993. PURPOSK. .

The purposes of the Conference are—
(1) to share information- and erperiences
in order to vigorously and directly attack

drug abuse at all levels, local, State, Federal,

and international

(2) to bring pubdlic attention to those.ap-
proaches to drug abuse education and pre-
vention which have been successful in curd-
ing drug adbuse and those methods of treat-
ment which have enabled drug adbusers (o

become drug free;
:(3) to highlight the dimensions of the drug
abuse crisis, to examine the made

progress
in dealing with such crisis, and to assist in -

formulating o national strategy to thwart
sale and solicitation of tllicit drugs and to
prevent and treat drug abuse; and

(4) to examine the essential role of parents
and family members in preventing the basic
causes of drug abuse and in successful treat-
ment efforts. .
SEC. 193¢, RESPONSIBILITIES OF THE CONFERENCE.

(1) the effectiveness of law enforcement al
the local, State, and Federal levels to prevent

the sale and solicitation af illicit drugs and
greater coordination

the meed to provide
(2) the impact of drug abuse upon Ameri-
can education, ecamining in particular—

learning environment

(B) the role of colleges and universities in
discouraging the illegal use of drugs by stu-
dent-athletes; and

(C). the relationship between drug abuse by
student-athletes and college athletic policies,
including eligidbility and academic require-
ments, recruiting policies, athletic depart-
ment financing policies, the establishment
of separate campus facilities for athletes,
and the demands of practice and lengthy
playing seasons;

(3) the extent to which Federal, State, and
local programs of drug abuse education, pre-
vention, and treaiment require reorpaniza-
tion or reform in order to detter use avail-
able resources and to ensure greater coordi-
nation among such programs;

(4) the impact of current laws on efforts to
control international and domestic traffick-
ing af tllicit drugs;

(5) the extent to which the sanctions in
section 481 of the Foreign Assistance Act of
1961 (22 U.S.C. 2291) have been, or should
be, used in encouraging foreign states to
comply with their international responsidil-
ities respecting controlling substances; and

(6) the circumstances contributing to the
initiation of tllicit drug usage, with particu-
lar emphasis on the onset of drug use by
youth.

SEC. 1935. CONFERENCE PARTICIPANTS.

In order to carry out the purposes and re-
sponsibilities specified in sections 1933 and
1934, &leu Conference shall bring together in-

drug abuse education, prevention, and treal-

ment, and the production, trafficking, and
President .

distribution of illicit drugs. The

(1) ensure the active participation.in the
Conference of the heads of appropriate exec-
utive and military departments, and agen-
cies, including the Attorney the
Secretary of Education, the Secretary of
Heaglth and Human Services, Secrelary aof

October 17, 1986
Transportation, and the Director of

ACTION; . . .
(2) provide for the involvement in the
Conference of other appropriate public offi-

cials, including Members of Congress, Gov-

- ernors of States, and Mayors of Cities;

(3) provide for the involvement in the
Conference of private entities, especially
parents’ organizations, which have been
active in the fight against drug abuse; and

(4) provide for the involvement in the
Conference of individuals distinguished in
medicine, law, drug abuse treatment and
prevention, primary, secondary, and post-
secondary education, and law enforcement.
SEC. 1998. ADMINISTRATIVE PROVISIONS.

(a).All Federal departments, agencies, and
instrumentalities shall provide such support

- and assistance as may be necessary to facili-

tate the planning and administration of the

Conference. : .

(b) The President is authorized to appoint
and compensale an executive director and
such other directors and. personnel for the
Conference as the President may consider
advisable, without regard to the provisions
of title 5, United States Code, governing ap-
pointments in the competitive service, and
without regard to the provisions of chapter
51 and subchapter III of chapter 52 af such
title relating to classification and General
Schedule pay rates. . .

fc) Upon request by the executive director,
the heads of the executive and military de-
partments are authorized to detail employ-
ees to work with the executive director in
planning and administering the Conference
without regard to the provisions of section
3341 of title 5, United States Code.

(d) Each participant in the Conference

pensges from amounts
out this subtitle. -
SEC. 1837. FINAL REPORT AND POLLOW-UP ACTIONS.
(a) FmaL RzroRT.—No later than siz
months after the effective date of this Act,
the Conference shall prepare and transmit a
nwmmwmmtandwc.m-
gress, pursuant to sections 1933 and 1934.

_ during the 3-year period following the sud-

mission of the final report of the Conference,
on the status and implementation of the
findings and recommendations of the Con-
JSerence.

SEC. 1938. AUTHORIZATION. )

There are hereby authorized to be appro-
priated $2,000,000 for fiscal year 1988 for
purposes of this subtitle.

Subtitie L—Common Carrier Operation Under the
Influence of Alcohol or Drugs
SEC. 1971. OFFENSE.

(a) Part I of title 18, United States Code, i3
amended by inserting after chapter 17, the
Jollowing: .

“CHAPTER 17A—COMMON CARRIER OP-

ERATION UNDER THE INFLUENCE OF

ALCOHOL OR DRUGS - :

«341. Definitions.

«342. Operation of a common carrier .
: under the influence of aicohol or
- drugs.

“343. Presumptions.
“§ 341. Definitions

“As used in this chaptler, the term
‘common carrier’ means a rail carrier, a
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sleeping car carrier. a bus tmmporu:gpiu-
- sengers in inlerstate commerce, a water
. common carrier, and an air common carri-
er.
“8242 mdnmwwm
inflnence of alcohel or drugs

“Whoever operutes or directs the operation
of a common carrier while under the influ-

ence of alcohol or drugs, shall be imprisoned

not more than five years or fined not more
than $10,000, or both,

“§343. Presamptlions

“For purposes of this chapler—

“(1) an individual with a dlood alcohol
contlent of .10 or more shall de conclusively
mpnmudu to be under the influence of aico-

;@ .

“r2) an individual shall be conclusively
presumed to de under the influence of drugs
1/ the quantity of the drug in the system of
the individual would be sufficient to impair
the perception, mental processes, or motor
Junctions of the average individual.”.

(b) The table of chapters for part I of title
18, United States Code, i3 amended by
adding after the item for chapter 17 the fol-
lowing:

“17A. Common Carrier Operation Undcr

. the Influence of Alcohol or Drugs
Subtitle U.—Federal Drug Law Enforcement
Agent Protection Act of 1986

m:umrmu

TRis subtitle may be cited as the “Federal

SEC. 1902. AMENDNENT TO THE CONTROLLED SUD-
STANCES ACT..

Subesection fe) of section 511 of the Con-
trolled Substances Act 121 U.S.C. 381te)) is
amended dy-— *

“’;l'lm tvutrmw after “lfe)” the foaomw:

2) ndulancu paragraphs (1), (2), (3),
and (4) as sudparagraphs (4), (B), (C), and
(D), respectively and

(3) striking out the matter of following
subparagraph (D), as redesignated, and in-

Jollowing:

serting in liew thereof the

“12){A) The proceeds from any sale under
subparagraph (B) of paragraph (1) and any
moneys forfeited under this title shall de
used Lo pay—

“f4) all property

expenses of the proceed-
ings for forfeiture and sale including ex-

“(it) awards of up to $100,000 to any indi-
vidual who provides original information
which leads to the arrest and conviction of a
person who kills or kidnaps a Federal drug
latw enforcement agent.
Any award paid for information concerning
the killing or kidnapping of a Federal dm
law enforcement agent, as provided i
clause (1), Mknﬂuﬂudﬁcmqr
the Attorney General

“{B) The Attorney General shall forward
to the Treasurer of the United States for de-
-posit in accordance with section 524(c). of
title 28, United States Code, any amounis of
such moneys and proceeds remaining after
payment of thc expenses provided in sud-
paragraph (A).

smmumllwmﬂounm"mt
and insert {n lieu thereof the following:

TITLE II--INTERNATIONAL NARCOTICS
CONTROL

SEC. 2001. SNORT TITLR. :

This title may de cited as the "hmnwo
tional Narcotics Control Act of 1986".
SEC. 2002. ADDITIONAL FUNDING FOR INTERNATION-

Section 482(a)(1) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2291alal)(1); authoriz-

CONGRESSIONAL RECORD — HOUSE

ing appropriations for assistance for inter-

national narcotics control) is amended—
(1) by striking owt “357,529.000 for the
year 1987 and inserting in liew there-

Aacal
of “$75,445,000 for the fiscal year 1987, and

2) by adding at the end the following: “In

are authorized to
be appropriated to the President 345,000,000
Jor the fiscal yesr 1987 to carry out the pur

' SEC. 2088. AIRCRAPT PROVIDED TO POREICN COUN-
TRIES POR CONTROL

. NARCOTICS PUR-
FOSES: RETENTION OF TITLE AND
RECORDS OF USR.

Chapter 8 of part I of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2291 et seq.; Te-
lating to the international narcotics control

is amended by adding

assistance program)
-at the end the following new sections:

“SEC. 484. RETENTION OF TITLE TO AIRCRAPT.
mm at any time after the

eign Relations of the Senate.
SEC. 2008 M AND AIRCRAPT MAINTENANCE
TRAINING FOR NARCOTICS CONTROL

 ACTIVITIES

fa) EaRsarxiING Or FUNDS.—Not lnc han
32,000,000 of the funds made availadle
Jiscal year 1987 to carry owt chapter § of
part II of the Foreign Assistance Act of 1961
22 U.S.c. 2347 u“m.. relating to interna-

af airerast used in narcotics control inter
diction and eradication efforts.

(d) RELATIONSHTP TO INTERNATIONAL NAR-
CoTIES CONTROL ASKISTANCE PROGRAN.—AS-
ststance under this section shall de coordi-
nated with assistance under chap-
ter 8 of part I of the Act (22 U.S.C. 2291 et
m.’ relating to international narcotics con-

f¢) Warver or SzcTion 660.—Assistance
may de provided pursuant to this section
notwithstanding the prohidition contained
in section 860 of the Foreign Assistance Act

TPOSES ernment personnel or their

H 11237
of 1961 (22 U.S.C. 2420: relating to police
training).

SEC. 2008 OF THE PROVISION OF

RESTRICTIONS
] UNITED STATES ASSISTANCE

{a) ResTRICTIONS.—Section 481/R) of the
Poreign Assistance Act of 1961 is amended
to read as follows:

“fhJ)(1) Subject to paragraph (2),' for every
major illicit drug producing country or
major drug-transit countiry—

“(A) 50 percent of United States assistance
allocated for such country notified to Con-
gress in the report required under section
853(a) of this Act shall be withheld from ob-
ligation and expenditure; and

“(B) on or after March 1, 1987, and on
March 1 of each succeeding year, the Secre-
tary of the Treasury shall instruct the
United States Ezecutive Director of the
International Bask for Reconstruction and
Development, the Uniled States Executive
Director of the International Development
Association, the United States Ezecutive Di-
rector of the Inter-American Development
Bank, and the Uniled States Executive Di-
rector of the Asian Development Bank to
vole against any loan or other ulilization of
the funds of their respective institution to or
Jor yuch country.

“(2)(A) The assistance withheld dy para-
graph (1)(A) may be obuycled and ded
and the provisions of paragraph (1)(B) shall
mam:ummm determines, and

30 certifies to the Congress, at the time of
thc submission of the report required by sud-
section (e), that—

“11) during the previous year the country
has cooperated fully with the United States,

“or has taker adequale steps on its own, in

preventinyg narcotic and psychotropic drugs
and other controlled substances produced or
processed, in whole or in part, in such coun-
tn or transported through such country,
Jrom being sold illegally within the jurisdic-
tion of such country to United States Gov-
dependents or
Jrom being transported, directly or indirect-
Iy, $nto the United States and in preventing
and puwnishing the laundering in that coun-
try of ¢nlo-~l¢u¢ prafits or drug-related
monies; or
“ft4) for a country that would not other-
wise gqually for certification under sud-
cilause (i), the vital nalional interests of the
United States require the provision of such
assistance, or
“(B) If the President makes a certification
to clause (A)(t4), he shall include
in such

certification—
“t) & full and complete description of the
vital national interests placed at risk shouid
assistance, or’{!dnanctu not be provided

COuURLrY; a:
“l11) a statement weighing the risk described
in subclause 1) against the risks posed to
the vital national interests of the United
States by the failure of such country to coop-

Sfor erate fully with.the United States in combdat-

ting narcotics or to take adequate steps to

combat narcotics on its own.
“13) In making the required
paragraph (2) of this subsection, the

of
the country have resulted in the marimum
reductions in tllictt drug production which
were determined to be achievable pursuant
to subsection (e)(4). The President shall also
constder whether such government—

“fA) has taken the legal and law enforce-
ment measures to enforce in its territory, to
the mazimum extent possidle, the elimina-
tion of illicit cultivation and the suppres-
ston of illicit manwfacture of and traffic in
narcotic and psychotropic drugs and other
controlled substances, as evidenced by sei-
zures of such drugs and substances and aof il-
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licit laboratories and the arrest and pros-
ecution of violators involved in the traffic
in such drugs and substances significantly
affecting the United States; and .

“(B) has taken the legal and law enforce-
ment steps necessary to eliminate, to the
mazimum extent possible, the laundering in
that country of drug-related profits or drug-
related monies, as evidence by—

“t{) the enactment and enforcement of
laws prohibiting such conduct, and

“(ii) the willingness of such government to
enter into mutual legal assistance agree-
ments with the United States governing (dut
not-limited to) money laundering, and

“(i1i) the degree to which such government
otherwise cooperates with United States law
enforcement authorities on anti-money
laundering efforts. ’ ’

“(4)(A) The provisions of paragraph (1)
shall apply without regard to paragraph (2)
if the Congress enacts, within 30 days of
continuous session after receipt of a certifi-
cation under paragraph (2), joint resolution
disapproving the determination of the Presi-
dent contained in such certification.

“({BJ)(i) Any such joint resolution shall be
considered in the Senate in accordance with
the provisions of section 601(d) of the Inter-
national Security Assistance and Arms
Ezxport Control Act of 1976. .

“(i1) For the purpose of expediting the con-
sideration and enactment of joint resolution
under this subsection, ¢ motion to proceed

lution after it has been reported by the ap-
propriate committee shall be treated as
highly privileged in the House of Represent-
atives.

“(5) Any country for which the President
has not made a certification under para-
graph (2) or with respect to which the Con-
gress has enacted a joint resolution disap-
proving such certification may not receive
United States assistance os defined by sub-
section (1)(4) of this section or the financing
described in paragraph (1)(B) of this subsec-
tion uniess—

“(A) the President makes a certification
under paragraph (2) and the Congress does
not enact a joint resolution of disapproval;

or
“(B) the President submits at any other
time a certification.of the matters descrided
in paragraph (2 with respect to such coun-
try and the Congress enacts, in accordance
with the procedures of paragraph (4), & joint
resolution approving such "

(d) REPORTING DaTE.—Section 481(e) of
such Act is amended by striking out “Febru-
ary” and inserting in liex thereof “March”.

(c) DEFINITION.—Section 481(i) of such Act

is amended—

“(1) by striking out “and” at the end of
paragraph (3);

“(2) by striking out the period at the end
of paragraph (4) and inserting in lieu there-
of “sand’; and

“(3) by adding at the end thereof the fol-
lowing new paragraphs -~ °

“(5) the term ‘major drug-transit country’
means a country— .

“(A) that is a significant direct source of
{llicit narcotic or psychotropic drugs or
other controiled substances significandy af-
Jecting the United States;

“(B) through which are transported such
drugs or substances; or )

“(C) through which significant sums of
drug-related profits or monies are laundered
with the knowledge or complicity of the gov-
ernment.”.

td) Cunp Survivar Funp.—Section
48111)(4) of such Act is amended by striking
out “or (vi)” and inserting in lieu thereof
“(pi) assistance from the Child Survival
Fund under section 1049(c)(2) of this Act, or
(vti)"

. CONGRESSIONAL RECORD — HOUSE

DEVELOPMENT OF NERBICIDES FOR
ABRIAL COCA ERADICATION.

The Secretary of State shall use not less
than $1,000,000 of the funds made available
for fiscal year 1987 to carry out chapter 8 of
part I of the Foreign Assistance Act of 1961
(22 U.S.C. 2291 et seq.; relating lo interna-
tional narcotics control) to finance research
an and the development and testing of safe
and effective herdicides for use in the aerial
eradication of coca. .

SEC. 2007. REVIEW OF EFFECTIVENESS OF INTERNA-

) TIONAL NARCOTICS CONTROL ASSIST-
ANCE PROGRAN.

(a) REQUIREMENT FOR INVESTIGATION.—The

SEC. 2008

Comptroller General shall conduct a thor

ough and- complete investigation to deter-
mine the effectiveness of the assistance pro-
vided pursuant to chapter 8 of pcrt I of the
Foreign Assistance Act of 1961 (22 U.S.C.
2291 et seq.; relating to intemational nar-
cotics cont

-General shall report to the Congress periodi-
cally as the various portions of the investi-
gation conducted pursuant to subsection (a)
are completed.

(2) FinaL REPORT.—Not later than March 1,
1988, the Comptroller General shall submit a

final report to:the Congress on the resulls of

the investigation. This report shall inciude
such recommendations for administrative
or legislative action as the Comptroller Gen-
eral finds appropriate based on the investi-
gation. . '
SEC. 2008. EXTRADITION TO TNE UNITED STATZIS
FOR NARCOTICS-RELATED OPFENSES.

Section 481(e)(3) of the Poreign Assistance
Act of 1961 (22 U.S.C. 2291(e)(3); relating to
the annual international marcotics control

" report) is amended by inserting aster sub-

paragraph (C) the Jollowing new subpara-

graph
“(D) A discussion of the extent to which
such country has cooperated with -the

Section _48itc) of the Foreign Assistance
Act of 1961 (22 US.C. 2291(c); commonly
known as the Mansfisld amendment) is
amended to read as follows:

“(e)(1) No officer or employee of the
United States may directly effect an grrest

control efforts, notwithstanding any other
provision aof law. Nothing in paragraph (1)
shall be construed to allow United States of-
Sicers ployees to engape or participate
in activities prohidbited by this paragraph in
a country with respect to which this pare-
graph applies.

“(3) Paragraphs (1) and (2) do not prohid-
it an officer or employee from taking direct
action to protect life or safety {f exigent cir-
cumstances arise which are unanticipated

'oreign Relations
.Miscal Years 1986 and 1987.
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and which pose an immediate threat to
United States officers or employees, officers
or employees of a foreign government, or
members of the pubdlic.

“(4) With the agreement of a foreign coun-

try, paragraphs (1) and (2) shall not apply
with respect to' maritime law enforcement
operations in the territorial sea of that
country. :
" «(5) No officer or employee of the United
States may interrogate or be present during
the interrogation of any United States
person arrested in any foreign country with
respect to narcotics control efforts without
the written consent of such person.

“(8) This subsection shall not apply to the
activities of the United States Armed Forces
in carrying out their responsidilities under
applicable Status of Forces arrangements.”.
SEC. 2018. ISSUANCE OF DIPLOMATIC PASSPORTS

POR  DRUG ENPORCEMENT ADMINIS-
TRATION AGENTS ABROAD. -

The Congress commends the decision of
the Secretary of State to issue diplomatic
passports, rather than afficial passports, to
afficials and employees of the Drug Enforce-
ment Administration who are
abroad. The Secretary shall report to the
Congress before making any change in this
SEC. 2011. INFORNATION-SHARING SO THAT VISAS

ARE DENIED T0 DRUG TRAPFICKERS.

SysTea.~—The Congress is concerned that the
executive branch has not established a com-
prehensive information system on all drug
arrests of foreign nationals in the United
States so that information may be commu-
nicated to the appropriate United States em-
bassies, even though the establishment of
such a system is required by section 132 af
the F Authorization Act,

(b) ESTABLISHMENT OF SYSTIM.—The ezecu-
tive branch.shall act expeditiously to estad-
lish the comprehensive information system

of required by section 132 of the Foreign.Rela-

tions Authorization Act, Fiscal Years 1986
and 1987, and submit to the Congress ¢
report that the system has been established.
SEC. 2012. CONDITIONS ON ASSISTANCE POR BOLIVIA.
(a) OPERATION BLAST FURNACE.—(1) It is the
sense of the Congress that—
(4) the Government of B:uotc‘a recent

cooperation
with the United States (Operation Blast
Furnace) evinced a determination (o
combat the growing power of the narcotics
trade and narcotics traffickers;

(B) the operation has had a dramatic
effect on the coca trade in that country by
dropping the price of coca below the cost of
production;

(C) as a result of this operation the coca
trade has in the short term been sharply con-
stricted;

(D) the restoration of non-coca dependent
economic growth in Bolivia is crucial to the
achievement. of long-term progress in con-
trolling illicit narcotics production; and

(E) control of illicit drug production is
crucial to the survival of democratic institu-
tions and democratic government in Boliv-
ia.

(2) The Congress, therefore, applauds the
demonstrated willingness of the Paz Estens-
soro government, despite the risks of severe
domestic criticism and disruptive economic
consequences, to cooperate with the United
States in Operation Blast Furnace. :

(5) CONDITIONS ON ASSISTANCE.—Paragraph
(2) of section 611 of the International Secu-
rity and Development Cooperation Act of
1985 is amended by striking out subpara-
graphs (A) and (B) and inserting in lieu
thereaf the following: :
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‘“/A) up to 50 percent of the aggregate
amount of such assistance allocated for Bo-
livia may be provided at any time after the
President certifies to the Congress that Bo-
livia has engaged in narcotics interdiction
operations which have significantly disrupt-
ed the illicit coca industry in Bolivia or has
cooperated wilh the United States in such
operations; and

“(B) the remaining amount .of such assist-
ance may be provided at any time after the

President certifies to the Congress that Bo--

livia has either met in calendar year 1986
the eradication tarpets for the calendar year
1985 contained in its 1983 narcotics agree-
ments with the United States or has entered
into an agreement of cooperation with the
United States for implementing that plan
Sfor 1987 and dbeyond (including numerical
eradication targets) and is making substan-
tial progress toward the plan’s objectives, in-
cluding substantial eradication of illicit
coca crops and effective use of Uniled States
assistance.

“In the certification required by supara-
graph (B), the President shall explain why
the terms of the 1983 agreement proved un-
attainabdle and the reasons why a new agree-
ment was necessary.”.

{c) RELATION TO OTHER PROVISIONS.—Noth-
ing in the amendment made dy subsection
(d) shall be construed as superseding any
provision aof section €81 of the Foreign As-
sistance Act of 1961. .

SEC. 2013 REPORTS AND RESTRICTIONS CQONCERN-
ING CERTAIN COUNTRIES.

la) REPORTS.—-Not later than 6 months

after the date of enactment of this Act ¢M

CONGRESSIONAL RECORD — HOUSE

(3) the government of such country had
made dona fide efforts to investigate and
prosecute appropriate charges for any crime
descrided in subsection (a)(1)(C) which may
have been committed in-such country.

{c) RELATION TO OTHER PROVISIONS.—The
restrictions contained in subsection (b) are
in addition to the restrictions contained in
section 481/h) of the Foreign Assistance Act
af 1961 or any other provision of law. -

(d) DxriniTIoNs.—For purposes of this sec-
tion, the terms “major illicit drug producing
country”, “major drug-transit country”, and
“United. States assistance” have the same
meaning as is given to those terms by sec-
tion 481(i) of the Foreign Assistance Act of
1961.

SEC. 2014. COMBATING NARCOTERRORISM.,

(a) FINDING.—The Congress finds that the

increased cooperation and colladoration be-

tween narcotics traffickers and terrorist

groups constitutes a serious threat to United
States national security interests and to the
political stability of numerous other coun-
tries, particularly in Latin America.

(d) IMPROVED CAPABILITY FOR RISPONDING
10 NARCOTERRORISM.—The President shall
take concrete steps to improve the capabdility
of the executive dbranch—

(1) to collect information concerning the
links between narcotics traffickers and the
act of terrorism abroad, and

m to develop an effective and coordinated

ns for nspondinv to the threat which
thon links pose.

Notlatermndawcﬁerthcuuolm-

actment of this Act, the President shall”

reporltolMCmmconthecuwtakm

every 8 months thereafler, the id
shaﬂmncndtrcmmutomwma

1) li:tiu each major illtcit drug produc-
ing country and each major drug-transit
country—

(A) which, as a matter of government
policy, encourages or facililates the produc-
tion or distridution of illegal drugs;

(B) in which any senior official of the gov-
ernment of such country engages in, encour-
ages, or facilitates the production or distri-
bution of illegal drugs;

(C) in whwhcuvmbcrofananmqf
the United States Government engaged i

rug enforcement activities since January 1.
1935. has sufered or been threatened with
violence, inflicted by or with the complicity
of any law enforcement or other officer of
such country or aay political suddivision

> or

(D) which, having been requested to do so
by the United States Government, fails to
provide reasonable cooperation to lawful ac-
tivities of United States drug enforcement
agents, including the refusal of permission
to such agents engaged in interdiction of
aerial smuggling into the United States to
pursue suspected aerial smugglers a reason-
able distance into the airspace of the re-
quested country; and

(2) describing for each country listed
under paragraph (1) the activities and iden-
tities of officials whose activities caused
such country to be so listed.
. (b) RESTRICTIONS.—~NO United States assist-

ance may be furnished to any country listed.

under subsection (a)(1), and the United
States representative to any multilateral de-
velopment bank shall vote to oppose any
. loan or other use of the funds af such bank

Jor the bdenefit of any country listed under
subsection (a)(1), unless the President certi-
Jies to the Congress that—

(1) overriding vital national interests re-
quire that provision of such assistance;

(2) such assistance would improve the

prospects for cooperation with such country -

in halting the flow of illegal drugs; and

Pur t to this sud

(C) ADMINISTRATION OF JUSTICE PROGRAM.—
Of the amounts made availadle for fiscal
year 1987 to carry out section 534 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2346¢;
relating to the administration of justice pro-
gram), funds may de used to provide to Co-
lombia or other countries in the region such
assistance as they may request for protec-
tion of judicial or other officials who are
targets of narcoterrorist attacks.

(d) Rewarp CONCERNING JORGE Lurs OCHOA
VasQuzz.—It is the sense of the Congress that
the authorily of section 36/b) of the State
Department Basic Authorities Act of 1958
(22 U.S.C. 2708)b)), as amended by section
§02(a) of the Omnidus Diplomatic Securily
and Antiterrorism Act of 1986 (Public Law
99-399; enacted August 27, 1986), should be
used expeditiously to estadlish a reward of
up to $500,000 for information leading to
the arrest or conviction of Jorge Luis Ochoa
Vasquez for narcotics-related offenses.

SEC. 2015, INTERDICTION PROCEDURKES POR VESSELS
OF POREIGN REGISTRY.

(a) FINDING.—The Congress finds that—

(1) the interdiction by the United States
Coast Guard of vessels suspected for carry-
ing illictt narcotics can be a difficult proce-
dure when the vessel is of foreign registry
and is located deyond the customs waters of
the United States;

(2) before boarding. and inspecting such a
vessel, the Coast Guard must obtain consent
Jrom either the master of the vessel or the
country of registry; and

(3) this process, and odtaining the consent
of the country of registry to further law en-
Jorcement action, may delay the interdic-
tion of the vessel by 3 or 6 days. -

(b) NEGOTIATIONS CONCERNING INTERDICTION
PROCEDURES. —

(1) The Congress urpes the Secrelary of
State, in consultation with the Secretary of
the department in which the Coast Guard is
operating, lo increase effects to megoliate
with relevant countries procedure which
will facilitate interdiction of vessels suspect-
ed of carrying tllicit narcotics.

H 11239

(2) If a country refuses to negotiate with
respect to interdiction procedures, the Presi-
dent shall take appropriate actions directed
against that country, which may include the
denial of access to United States ports to
vessels registered in that country.

(3) The Secretary of State shall submit re-
ports to the Congress semiannually identify-
ing those countries which have failed to ne-
gotiate with respect to interdiction proce-
dures.

SEC. 2017, ASSESSMENT OF NARCOTICS TRAFFICKING
FROM AFRICA.

The President shall direct that an updated
threat assessment of narcotics trafficking
from Africa be prepared. If it is determined
that an increased threat exists., the assess-
ment shall examine the need for the United
States to provide-increased narcolics con-
trol training-for African countries.

SEC. 2018. POLICY TDWARD MULTILATERAL DEVEL-
OPMENT BANKS.

Section 481(a) of the Foreign Assistance
Act of 1961 is amended--

(1) by redesignaling paragraph 131 as
paragraph /4); and

(2) by inserting after paragraph (2) the fol-
lowing:

“(3) In order to promote international co-
operation. in combatting international traf-
ficking in illicit narcotics, it shall be the
policy of the United States to use ils voice
and vote in multilateral development banks
to promote the development and implemen-
tation in the major illicit drug producing
countries of programs for the reduction and
eventual eradication of narcolic drugs and
other controlled substances, including ap-

assistance in conjunction with ef-
fective programs -of illicit crop eradica-
tion.”.
SEC. 2018. MULTILATERAL DEVELOPMENT BANK AS-
SISTANCE FOR DRUG ERADICATION
AND CROP SUBSTITUTION PROGRAMS.

{a) MDB ASSISTANCE POR DEVELOPMENT AND
IMPLEMENTATION OF DRUG ERADICATION PRO-
GRAM.—The Secretary of the Treasury shall
instruct the United States Exzecutive Direc-
tors of the multilateral development banks
to initiate discussions with other Directors
of their respective banks and to propose that
all possible assistance be provided to each
major illicit drug producing country for the
development and implementation of a drug
eradication program, including technical
assistance, assistance in conducting feasi-
bility studies and economic analyses, and
assistance for alternate economic activities.

(b) INCREASES.IN MULTILATERAL DEVELOP-
MENT BANK LENDING FOR CROP SUBSTITUTION
ProvecTs.—The Secretary of the Treasury
shall instruct the United States Erecutive
Directors of the multilateral development
banks to initiate discussions with other Di-
rectors of their respective banks and to pro-
pose that each such bank increase Llhe
amount of lending by such bank for crop
substitution programs which will provide
an economic alternative for the cultivation
of production of illicit narcotic drugs or
other controlled substances in major illicit
drug producing countries, to the extent such
countries develop and maintain adequate
drug eradication programs.

{c) NATIONAL ADVISORY COUNCIL REIPORT.—
The Secretary of the Treasury shall include
in the annual report to the Congress by the
National Advisory Council on International
Monetary and Financial Policies a detailed

ting in which and the
extent to which the provisions of this sec-
tion have been carried out

(d) DxFINITIONS.—For purposes of this sec-
tion—

(1) MULTILATERAL DEVELOPMENT BANK.—The
term “multilateral development Ddank”
means the International Bank for Recon-
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struction and Devclopment, the Internation-
al Development Association, the Inler-Amer-
ican Development Bank, the African Devel-
opment Bank, and the Asian Development
Bank.

12) MAJOR ILLICIT DRUG PRQDUCING COUN-
TRY.—The term “major illicit drug produc-
ing country” has the meaning provided in
section €811i)(2) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2291(i)(2)).

(3) NARCOTIC DRUG AND CONTROLLED SUS-
STANCE.—The terms “narcotic drug” and
“controlled substance” have the meanings
given to such lerms in section 102 of the
Controlled Substances Act (21 U.S.C. 802).
SEC. 2018 "&“ﬁ AS A NATIONAL SECURITY PROS-

The Congress hereby declares that drugs
are a national security problem and urges
the President to explore the possibility of en-
gaging such essentially security-oriented or-
ganizations as the North Atlantic Treaty Or-
ganization in coopergtive drug programs.
SEC. 2020. FINDINGS CONCERNING GREATER INTER-

NATIONAL EFFORT TO ADDRESS DRUG
THREAT. i

The Congress finds that—

(1) in response to the growing narcotics
threat to the international community—

(A) the Single Convention on Narcotic
Drugs, 1961, the 1972 Protocol amending
that Convention, and the Convention on
Psychotropic Substances twere adopted
under United Nations asupices, and

(B) the United Nations has created vari-
ous entities to deal with drug abuse control
and prevention. and

(2} a greater international effort is re-
quired to address this threat, such as addi-
tional or increased contridbutions by other
countries to the United Nations Fund for
Drug Abuse and Control and greater coordi-
nation of enforcement and eradication ef-
Jorts.

SEC. 2021. INTERNATIONAL CONFERENCE ON DRUG
ABUSE AND ILLICIT TRAFFICKING.

(a) CONGRESSIONAL SUPPORT.—The Com-
gress hereby declares its support for United
Nations General Assembly Resolution 40/
122 adopted on December 13, 1985, in which
the General Assembly decided {0 convene in
1987, an International Conference on Drug
Abuse and Iicit Trafficking in order to gen-
erate universal action to combat the drug
probdlem in all its forms at the national, re-
gional, and international levels, and to
adopt a comprehensive oulline af future ao-
tivities

(b) UNITED STATES PARTICIPATION.— Witk re-
spect to United States participation in the
International Conference on Drug Abuse
and Micit Trafficking, the Congress calls on
the President—

(1) to appoint the head of the United
States delegation well in advance of the con-
Jerence; and

(2) to ensure that necessary resources are
available for United States preparation and
participation

fe) REPORT TO CONGREsS.—Not later than
April 30, 1987, the President shall report to
the Congress on the status of United States
preparations for the International Confer-
ence on Drug Abuse and [llicit Trafficking,
incuding the status of naming the delega-
tion, the issues expected Lo arise, and United
States policy initiatives to be taken at the
conference .

SEC. 2032 - EFFECTIVENESS OF INTERNATIONAL
DRUG PREVENTION AND CONTROL
SYSTEM. -

(a) STUDY.—The United Stales should seek
to improve the program and budget effec-
tiveness of United Nations entities related
to narcotics prevention and comtrol by
studying the capability of existing Uniled
Nations drug-related declarations conven-
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tions, and entities to heighten international
awareness and promote the necessary strate-
gies for international action, lo strengthen
international cooperation, and to make ¢/-
fective use of available United Nations

Sunds.

(b) Rerorr 10 CoNGRESS.—Not later then
April 30, 1987, the President shall report lo
the Congress any recommendations that
may result from this study. )

SEC. 2223 NARCOTICS CONTROL CONVENTIONS.

The Congress—

(1) urpes that the United Nations Commis-
sion on Nercotic Drups complete work as
guickly as possible, consistent with the obd-
jective of obtaining an effective agreement,
on a new draft convention against illieit
traffic in narcotic drugs end psychotropic
substances, in accordance with the mandate
given the Commission by United Nations
General Assembly Resolution 39/141; and

(2) calls for more effective implementation
&mw conventions relating to narcot-

SEC. 2024. MEXICO-UNITED STATES INTERGOVERN-.
MENTAL COMMISSION.

{a) NEGOTIATIONS TO EsrasLisi.—In ac-
cordance with the resolution adopted by the

 26th Mexico-United Interpariiamentay Con-
recommended

that the Gov-

SEC. 2035, OPIUM PRODUCTION IN PAKISTAN.
(a) FINDiNGS.—The Congress finds that—
(1) the production of opixm in Pakistan is

erpected to more than doubdle in the 1985-

1986 growing seusom, Posing an increased

threat to the heaith and welfare of the people

of Pakistan and the people of the United

mmmmmmwu-
struct the United States Ambassador lo the

" ized to be

o O part I of the Foreign
amount
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United Nations to request that the United
Nations Secretary General raise with delega-

poppy product:

Aave narcotics control programs. .

SEC. 2027, INCREASED FUNDING FOR USIA DRUG EDU-
CATIUN - :

- In addition to amounts otherwise author-
tzed to be appropriated, there i3 authorized-
to de appropriated for the United States In-
formation Agemcy for fiscal year: 1987
$2,000,000 which shall be availadle only for
tncreasing drug education programs abroad.
These programs may include—

(1) the distribution of films and publica-
tions which demonstrate the impact of

drups on crime and health; and
(2) exchanpe of persons programs end
ternational visitor programs involving

m
students, educators, and scientists.
SEC. 2038, INCREASED FUNDING FOR AID DRUG EDU-
CATION PROGRANS.
In addition to amounts otherwise author-
mmﬁuted. there are axthorized
to be appropriated to the President for fiscal
pear 1987 $3,000,000 to carry oul chapter 1
Assistance Act of
1961, which shall be pursuani to
‘section 1281b)t2) of that Act for additional
activities aimed at increasing avareness of
the effects of production and trafficking of
{llicit narcotics on source and transit coun-
tries. :
SEC. 2038 REPORTS TO CONGRESS ON DRUG EDUCA-
TION PROGRANS ABROAD.

programs carried oul by their respective
m -
SEC. 2600 NARCOTICS CONTROL EFFORTS IN NEXICO.

(a) CONGREZSIONAL FiNpINGS.—The Con-

gress finds—

(1) in their meeting in August 1986, Presi-
dent de la Madrid Hurtado and President
Reagan recognized the umique relationship

vith’ between omr two countries and the impor

tance and the desire to respect the sovereign-
ty of each nation;

(2) further, the United Stutes government
has actively worked to support the Mexrican
international dedt

government in easing its
durden;

(3) Both presidents pledged their coopera-
tion in drug eradication, enforcement and
education :

U.S. Drug inistnation
agent Enrique Camarena Salasar and his
pilot, Alfedo Zavala Avelar;

(B) fully investigating the 1986 detention
and torture of U.S. Drug Enforcement Ad-
ministration agent Victor Cortes, Junior;

(C) bringing to trial and effectively pros-
ecuting those responsible for the Camarena

responstble
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dent should consider taking one or more of
the following measures.

(1) imposition of a mandatory travel advi-
sory for all of Mezico;

(2) restrictions on foreign assistance (in-
cluding further disbursements from the Ezx-
change Stabilization Fund and Federal Re-
serve Bank);

. (3) denial of favoradle tariff treatment Jor
Mezxican products:

(4) denial of favoradble U.S. votes in multi-
lateral development banks.

(¢) PROSECUTION OF THOSE RESPONSIBLE FOR
THE TORTURE AND MURDER Of DEA AGENTS.—
Of the funds allocated for assistance for
Mezico for fiscal year 1987 under chapter 8
of part I of the Foreign Assistance Act of
1961 (22 U.S.C. 2291 et seq.; relating to inter-
national narcotics control), $1,000,000 shall
be withheld from expenditure until the
Pfc:identrepomtoﬂuConmthM
Government of Mexico—

(1) has fully investigated the 1985 murden

of Drug Enforcement Administration agent’

Enrique Camarena Salazar and his pilot Al-
Jfredo Zavala Avelar;

12) Ras fully investigated the 1986.deten-
tion and torture of Drug Enforcement Ad-
ministration apent Victor Cortez, Junior
and’

(3) has brought (o trial and is effectively
prosecuting those responsidle for those mur-
ders and those responsidle for that detention
and torture. |

TITLE lIt—INTtRDICTION
SEC. 3001. SHORT TITLE
naummucueaum'wm
m. Interdiction. lmymemmt act of
SEC: 3002, FINDINGS. .
The Congress hereby finds that—

1) a balanced, coordinated, multifaceted

strategy for combating the growing drug
abuse and drug trafficking prodlem in the
United States is essential in order to stop
the flow and abuse of drugs within our dor

(2) a balanced, coordinated, multifaceted
strategy for combating the marcotics drug
abuse and trafficking in Uu lhmcd States
should include—

(A4) increased tumunuom qf lam net-
works of drug smuggler organizations;

(B) source country drug eradication;

(C) increased emphasis on stopping nar
cotics traffickers in countries through which
drugs are transshipped;

(D)-increased emphasis ow drug education -

programs in the schools and workplaces;

(E) increased Federal Government assisi--
ance to State and local agencies, civic
groups, school systems, and officials in their
efforts to combdat the drug abuse and traf-
ficking problem at the local level; and

(F) increased emphasis on the interdiction
of drugs. and drug smugglers at the borders
of the United States, mthcatr. at sea, and
on the land; -

t3) funds to support the interdiction of
narcotics smugglers. who threaten the trans-
port of drugs through the air, on. the_sea,

and across the land borders of the United
States should de emphasized in the Federal

Government budget process to- the same

extent. as the other elements of a comprehen-

sive antidrug effort are.emphasized;

(4) the Department of Defense and the use
of its resources should be an integral part of
a comprehensive, natonal drug interdiction

program; ) :
(5) the Federal Government civilian agen-
cies engaged in drug interdiction, particu-
larly the United States Customs Service and
the Coast Guard, currently lack the aircraft,
ships, rader, command, control, communi-

cations, and. intelligence (C31) system, and’

manpoiwer resources necessary to mount a
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comprehensive attack on the narcotics traf-
1w0ho threaten the United States;

(6) the civilian drug interdiction agencies
of the United States are currently interdict-
ing only a small percentage af the illegal
drug smuggler penetrations in the United
States every pear;

(7) the budgets for our civilian drug inter-
diction agencies, primarily the United
States Cwustoms Service and the Coast
Guard, have not kept pace with those of the

. traditional investigative law enforcement

agencies of the Department ofJutiec. and

(8) since the amendment of the Posse Com~
itatus Act (18 U.S.C. 1385) in 1981, the De-
partment of Defense has assisted in the
effort to interdict drugs, butthncando
more.

SEC. 3003. PURPOSES.

It is the purpose of this title—

(1) to increase the level of funding and re-
sources availadle to civilian drug interdic-
tion agencies of the Federal Government;

- (2) to increase the level of support from
the Department of Defense as consistent
with the Posse Comitatus Act, for interdic-

traffickers
United States and

. (3) to improve other drug interdiction pro-
mm of the Federal Government,

Subtitle A—Department of Defense Drug

- .. Interdiction Assistance
SBC. 2061 SNORT TITLE.

This subtitle may be cited as the “Deram
Drug Interdiction Assistance Act”.
SEC. 3062 AUTHORIZATION.

(a) AUTHORIZATION OF APPROPRIATIONS FOR
ENsancED DRUG’ ACTIVITIES.
Funds are hereby authorized to de appropri-
ated to the Department of Defense for fiscal
year 1987 for enhancement of drug interdio-
tion wmcucc activities of the Department
as follows:

(1) For procurement of atmaft Jor the
Navy, $138,000,000, to de available for (A)
the refurbishment and upgrading, for drug
interdiction purposes, of four existing E-2C
Hawkeye surveillance aircraft or any other
aircraft of tlu Navy which the Secretary
congsiders better suited than E-2C Hawkm
surveillance aircraft to perform the drug
interdiction mission, and (B) the procure-
ment of four replacement aircrast lof the
same lype of aircraft refurdished and up-

-graded under the authorization in this pera-

graph) and related spares for the Navy.
(2) For procurement of seven radar aeros-

tats, $99,500,000. .
&ight Blackhawk

(3) For procurement of
helicopters, $40,000,000. ) )

(b Loan or EQuirMINT TO Law ENFORCE-
MENT AGENCIES.—(1/A) The Secretary of De-
Jense shall make two of the existing aircraft
refurbished and upgraded under subsection
(a)(1) availadle to the Customs Service and
the other two of such existing aircrasft avail-
abdle to the Coast Guard.

(B) The Customs: Service and the Coast
Guard shall each have the responsidility for
operation and maintienance costs aitridute-
blctoﬂuainmﬂmadcunaubktotmm

(@)(2) and the helicoplers acquired under
subsection (a)(3) availadle to agencies of the
United States designated by the Chairman
of - the National Drug Enforcement Policy
Board established by the National Narcotics
Act of 1984,

(3} Aircraft and radar umtcu shall be
made available to agencies under this sud-
section subject to the provisions of chapter
18 of title 10, United States Code.

(¢) LIMITATION ON PROCUREMENT.—Amounts
appropriated or otherwise made avatlabdle to
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the Department of Defense for procurement
Jor fiscal year 1987 or any prior fiscal year
may be obligatied for equipment for en-
hancement of authorized drug enforcement
activities of the Department of Defense
under subsection (a) or any other provision
of law only if the equipment—

(1) is fully supportable within the existing
:ervice:umrtmtem of the Department of
Defense; and

(2) reasonably relates to an existing mili-
tary, war reserve, or mobilization require-
ment. :

SEC. 3063. COAST GUARD ACTIVITIES.

(a) FUNDING FOR PERSONNEL ON NavaL Vis-
Sx13.—(1) Of the funds appropriated for op-
eration and maintenance for the Navy for
fiscal year 1987, the sum of $15,000,000 shall
be transferred to the Secretary of Transpor-
tation and shall he available only for mem-
bers of the Coast Guard assigned to duty as
provided in section 379 of title 10, United
States Code (as added by subsection (b))

(2) The active duty military strength level
Jor the Coast Guard for fiscal year 1987 is
Reredy increased by 500 above any number

provided by law.

(b) ENHANCED DRUG INTIRDICTION ASSIST-
ANCE.—(1) Chapler 18 of title 10, United
States Code, is amended by adding at the
end the following new section: .

“§379. Assignment of Ceast Guard persennel to
naval vessels for iaw enforcement purpeses

“{a) The Secretary of Defense and the Sec-
retary .of- Transportation shall provide that
there be assigried on board appropriate sur-
Jace naval vessels at sea in a drug-interdic-
tion area members of the Coast Guard who
are trained in law enforcement and have
powers of the Coast Guard under title 14, in-
cluding the power to make arrests and (o
carry out searches and seizures.

“tb) Members of the Coast Guard assigned
to duty on board naval vessels under this
section shall perform such law enforcement
Sunctions (including drug-interdiction func-
tions)— .

“t1) as may be agreed upon by the Secre-
tary of Défense and the Secretary of Trans-

rtation; and }

“(2) as are otherwise within the jurisdic-
tion of the Coast Guard.
- “fe) No fewer than 500 active duty person-
nel -of the Coast Guard shall be assigned
each fiscal year to duly under this section.
However, {/ at any time the Secretary of
Transportation, after consultation with the
Secretary of Defense, determines that there
are inswfficient naval vessels available for
purposes aof this section, such personnel may
be assigned other duty involving enforce-
ment of laws listed in section 374/a)(1) of
this title.

“td) In this section,. the term ‘drug-inter-
diction area’ means an area outside the

-land area of the United States in which the

Secretary of Defense (in consultation with
the Attorney General) determines that ac-
tivities involving smuggling of drugs into
the United States are ongoing.”.

.(3) The table of sections at Uu deginning

‘of such chapter ia amended by adding at the

‘end the following new item:

Jm.«wofamcmmn'
law enforcement purpeses.

naoal vesseis for
“(3) Effective on the date of the enactment
of this Act, section 1421 of the Department
of Defense Authorization Act, 1988 (Public
repealed.

Law 99-145; 99 Stat. 750), is

(c) USE or DEPARTMENT OF DErzNsk FUNDS
FOR THE CO4ST GUARD.—In addition to any
other amounts authorized to be appropri-
ated to the Department of Defense in fiscal
year 1987, $45,000,000 shall be authorized to
be appropriated for the installation of 360-
degree radar systems on Coast Guard long-
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range surveillance aircraft. Any modifica-
tions of existing aircraft pursuant to this
subsection shall comply with validated re-
quirements and developed by
the. Coast Guard. The limitations contained
in paragraphs (1) and (2) of section 3052(c)
shall apply with respect to activities carried
out under this subsection.

(d) INSTALLATION OF 360-DEGREE RADAR ON
CouST GUARD SURVEILLANCE AIRCRAFT.—The
Secretary of Defense is authorized (o use
345,000,000 for the installation of 360-degree
radar systems on Coast Guard long-range
survelliance aircrast. Funds to carry oul
this subsection shall be derived as described
in section 30521d). Any modifications of ex-
isting aircrast pursugnat to this subsection
shall comply with validated requirements
ond mpectfications developad by fhe Coust

SEC. 308¢. REPORT ON DEFENSE DRUG BDUCATION

ACTIVITIES
Not later than December 1, 1986, the Secre-
tary of Defense, in consultation with the Na-
tional Drug Enforcement Policy Board and
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(a) may e used to intercept vessels and air-
craft outside the land area of the United
, commonwealth, or

emerpency circumsiance
forcement of a law
would be seriously impaired

where such pursuil began outside-such land

ared. . )
" «“(3) For purposes of this subsection, an
circumsiance exists when—
“(A) the size or scope of. the suspected
criminal activity in & given situation poses
& serious threat Lo the interest of the United

the Department of Education, shall submit - States: nd

to the Committees on Armed Services of the
Senate and the House of Representalives a

schools,

- (3) whether additional drug education

programs are needed in such schools, and
(4) the extent to which drug education for

youth in grades kindergarten through 12 in-

clude or should include prevenlive peer

counseling classes. ) -

SEC. 3055. DRIVING WHNILE INPAIRED.

is amended by inserting “or while impaired
by @ substance descrided in section 912ard)
of this title (larticle 112a(b)),” after
“manner,”. .- . .
SEC. 3086. ASSISTANCE TO CIVILIAN LAW ENFORCE-
MENT AND EMERGENCY ASSISTANCE
BY DEPARTMENT OF DEFENSE PER-
SONNEL
(a) AssisTancE TO CrviLian Liw ENFORCE-
MENT.—Section 374fa) of title 10, United
States Code, is amended by striking out the
period at the end and inserting in liew therve-
of “or with respect (o assistance that such
agency is authorized to furnish to any for
government which i3 involved in the

ance of personnel
(a) may be used as a base of operations out-
side the land area of the United States (or

any territory, commonwealith, or possession
of the United States; by Federal law enforce-

officials— )
“(4) to facilitate the enforcement of a law ]

listed in subsection fa/; and
“(B) to transport such law enforcement of-
in connection with such operations;

 the Secretary of Defense, the Attormey
General, and the Secretary of State joinldy
determine that an emergency circumsionce

exists.

“(2)(A) Subject Lo {B),
equipment operated by or with the assist-
ance of personnel under subsection
(a) may not be used to interdict or inlerrupt
the passage of vessels and aircrast.

“(B) In GR emergency
equipment operated by or with the assist-

. & ; 4
“(B) the assistance descrided in this sud-
section would significantly enkance the en-
Jorcement of a law listed in subsection (a).”.
SEC. 3067. ADDITIONAL DEPARTMENT OF DEFENSE
DRUG LAW ENFORCEMENT ASSIST-

{a) GENERAL REQUIREMENT.—(1) Mn"z

. days after the date of the enactment.-of
Act, the Secretary of Defense shall submit to -

Congress the following: .
(A) A detailed list of all forms of assist- -

ance that shall be made available by the De-
partment of Defense to civilian drug law en-

and drug interdiction agencies
including the United States Customs Serv-
ice, the Coast Guard, the Drug Enforcement
Administration, and the Immigration and

'_Nmrdhcmm )
Section 911 of title 10, United States Code,

(B) 4 detailed plan for promptly lending
equipment and rendering drug interdiction-
related assistance included on such list

(2) The list required by paragraph (1)(A)
shall include, dut not be limited to, ¢ de-
scription of the following matlers:

(A) Surveillance equipment suilable for de-

tecting air, land, and marine drug transpor- JSicers of
equipment, includ- -

tation activities.
(B) Communications

and other unified and
that is available to assist in drug interdic-

(F) Airerast suitable for use-in air-to-air
detection, interception, tracking, and sei-
sure by civilian drug interdiction agencies,
including the Customs Service and the

(G) Marine veseels suilable for use in mar:
itime detection, f: tracking, and

nterception,
seizure by civilian drug interdiction agen-

cies, including the Customs Service and the
(H) Such land vehicies as may be appro-

pmufog:pmaamme'

{nterdic operations by civilian drug law
enforcement agencies, including the Cus-
toms Service, the Immigration and Nalural-
{zation Service, and other Federal agenciss
having drug interdiction or drug eradics-
tion

(b) COMMITTEX APPROVAL AND FinaL Imrus-
MENTATION.—Within 30 days after the date

_ October 17, 1986

convened under subsection (b), the Comp-
shall transmit to the Cow-
gress & written report containing the Comp- .
troller General’s findings reparding the com-
of the Department of Defense with
. The report shall include a
review of the. memoranda aof agreement en-
tered into under subsection (b). - .
MMMMWMRMDRPAMWW
. - DEFENSE TASK FORCE ON DRUG EN-
During fiscal year 1987, the number of of-
the Marine Corps authorized under
section $25/b) of title 10, United States

Air Patyol for fiscal year 1987, there are ax-
to be ted for the Ctvil Alr
Patrol, out of any wnobdligated and uncom-
mitted balances of appropriations for the
Department of Defense for fiscal year 1988
which are carried forward into flscal year
1987, $7,000,000 for the acquisition of the
major items of eguipment needed dy the
Civil 4ir Patrol for drug interdiction sur-
veillance and reporting missions.

{c) REPORTS.—(1) The Secrelary of the Air
Force shall submit to the-Committees on Ap-
propriations and on Armed Services of the
Senate and the House of Representatives
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quarterly reports which contain the follow-
ing information ,

{A) A description of the manner in which
any funds are used under subsection (d).

(B) A detailed description of the activities
of the Civil Air Patrol in support of the Fed-
eral Government’s drug intlerdiction pro-

gram.

(2) The first report under paragraph (1)
shall be sudmitted on the last day of the first
quarter ending not less than 90 days after
the date of the enactment of this Act.

Subtitie B—Customs Enforcement
SEC. 3/01. SHORT TITLE.

This subtitle may de cited as the “Customs
Enforcement Act of 1986™.

PART i—AMENDMENTS TO THE TARIFF ACT
or 1930
SEC. 3111. DEFINITIONS.

Section 401 of the Tariff Act of 1930 (19
U.S.C. 1401} is amended—

(1) by inserting ‘., and monetary instru-
ments as defined in section. 5312 of title 31,
United States Code” before the period in
subsection fc);

t2) by striking out “The term” in subsec-
tiﬂo:, 1k) ’u.nd inserting in liew thereof “(1)

term’;
13) by adding at the end of subsection (k)
the following new paragraph:
12} For the purposes of sections 432, 433,
434, 448, 585, and 586, any vessel which—
“IA) has visited any hovering vessel, ’
“(B) has received merchandise while in

sea, or

“IC) has received merchandise while on
the high seas;
shall be deemed to arrive or have arrived, as
mcmmybc.fmcfoninmor

m by addtna at the end thereaf the follow-

ing.

“lwu CONTROLLED SUBSTANCE.—The term
‘controlled substance’ has the meaning given
that term in section 102/6) of the Controlled
Substances Act (21 U.S.C. §02/6)). For pur-

poses of this Act, & controlled substance

shall be treated as merchandise the importa-
tion of whick into the United States is pro~
mmmmnm tion is auihorised

“(1) an appropriate license or permit; or

"(2) the Controiled Substances I'mport and
Ezport Act.”.

SEC. 3172 REPORT OF ARRIVAL OF VESSELS, VERF-
. CLES, AND AIRCRAPT.

‘Section €33 of the Tariff, Act of 1930 (19
U.8.C. 1433/ is amended to read as follows:
“SEC. {33. REPORT OF ARRIVAL OF VESSKELS, VEIk

CLES, AND AIRCRAPT. -

"“la) VEssxr ARRIvaL.~(1) Immediately
upon the arrival at any port or place within
the United States or the Virgin Islands of—

“(A) any vessel from a foreign port or

place;

"'IfI any foreign vessel from a domestic
po

”lmmmadolmvumsmmm
ing donded merchandise, or foreign men
chandise for which entry Ras not deen made’
the master of the vessel shall report the ar-
rival st the nearest customs facility or such
other place as the Secretary may

by repuiations.
“(2) The Secretary may by regulation—
“lA) prescride the manner in which arriv-
wmuumumrnmpnlu.

"IB)c:tudﬂuttm‘auMchmﬁaol
arrival must be made, dut not later than 26
hours after arrival

“(b) VENICLE ARRIVAL.—(1) Vehicies may
arrive in the Uniled Stales only at bdorder
crossing points designated by the Secretary.

*“12) Except as otherwise authorized by the
Secretary., immediately upon the arrival of
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any vehicle in the United States at a border
crossing point, the person in charge of the
vehicle shall—

“IA) report the arrival; and

“{B) present the vehicls, and all mm
and merchandise (inciuding daggage) on
board, for inspection;
to the customs officer at the customs facilily
designated for that crossing point.

“I1C) AIRCRAFT ARRIVAL.—TRe pilol of any
aircraft arriving in the United States or the
Virgin Islands from any foreign airpert or
place shall comply with such advance notifi-
cation, arrival reporting, and landing re-
quirements as e Secretary may by reguia-
tion prescride. :

“/d) PRESENTATION OF DOCUMENTATION.—
The master, person in charge of a vehicle, or
aircraft pilot shall present to customs offi-
cers such documents, papers, or manifests as
the Secretary may by regulation prescribe.

“(e) PRONIBITION ON DEPARTURES AND Diy-
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ty equal to the value of the merchandise and
the merchandise may be seized and forfeited
unless properly entered by the importer or
consignee. If the merchandise conststs of
any controlled substance listed in section
584, the master, individual in charge of a ve-
hicle, or pilot shall be liable Lo the penaities
prescrided in that section.”.

(d) INCREASE IN PENALTIES POR DEPARTURE
Bzrors REPORT OR ENTRY.-—Section 585 of
the Tartify Act of 1930 (19 U.S.C. 1585) is
amended—

(1) by striking out “shall be liadle to a
penalty of $5,000,” after “vessel”; and

12) by striking out “3$500” and inserting
“3$5,000 for the first violation, and $10,000
for each subsequent violation,”.

SEC. 3114. PENALTIES FOR UNAUTHORIZED UNLOAD-
ING OF PASSENGERS.

Section 454 (19 U.S.C. 1454), is amended
by striking out “$500 for each” and insert-
ing "$1,000 for the first passenger and $500

each additional”.

CHARGE.—Unless olkerwise authorized by for

law, a vessel, aircraft, or vehicle may, after
arriving in the United States or the Virgin
Islands—

“(1) depart from the port, place, or airport
of arrival; or

“(2) discharge any passenger or merchan-
dise rincluding dbaggages
only in accordance with mulutlo:u pre-
scrided by the Secretary.”.

SEC. 3113, PENALTIES FOR ARRIVAL, . nmmc.
- BNTRY, AND DEPARTURE YIOLATIONS.

" (a) FOR VIOLATIONS OF ARRIVAL, REFPORTING,
ANDp ENTRY REQUIREMENTS.—Section 436 of
the Tarlly Act of 1930 (19 U.S.C. 1436) is
amended $0 read as follows:

“SEC. 436 PENALTIES FOR VIOLATIONS OF THE AR
- RIVAL, REPORTING, AND ENTRY RE-
 QUIREMENTS.

“fa) UNLAWFUL ACTS.—It i3 unigwful—

“11) to fail to comply with section 433

“12) to present any forped, altered, or false
document, paper, or menifest to a customs
afficer under section 433/d) without reveal-
ing the facts;

“43) to fail to make entry as required by
section 434, 435, or 644.of this Act or section
1109 of the Federal Aviation Act (49 US.C.
App. 1509); or.

“I14) Lo fail to comply with, or violate, any
regulation prescribed under any section re-
Jm to in any of paragraphs (1) through

the first violation, and 310,000 for each subd-
sequent violation, and any conveyance used
% connection wWith any such violation is
subject to seixure and forfeiture.

“fc) CRIMINAL Prnarry.—In addition

SEC. 3118 R‘ZOMNG REQUIREMENTS FOR INDIVID-
ALS,

(a) AMENDMENT.—Section 459 of the Tarlff
Act of 1930 (19 U.S.C. 1459) is amended (o
read as follows:

“SEC. 458 umm REQUIREMENTS FOR INDIVID-

“(a) INDIVIDUALS ARRIVING OTHER THAN BY
Cownvevancy.—Except as otherwise author-
ived Dy the Secretary, individuals arriving
in the United States other than dy vessel, ve-
hicle, or aircraft shall—

“(1) enter the United States only at a
border crossing point demmated by the Sec-
retary; and

“12) immediately— .

“{A) report the arrival, and

“{B) present themselves, and all articles
accompanying them for inspection;
to the customs officer at the customs facility
designated for that crossing point.

-“(d) INDIVIDUALS ARRIVING BY REPORTED
Cowvevance.—Ezcept as otherwise author-
faed Dy the Secretury, passengers and crew
members aboard a conveyance the arrival in
the United States of which was made or re-
poried in accordance with section 433 or 644
of this Act or section 1109 of the Federal
Aviation Act of 1958, or in accordance with
applicadle regulntions, shall remain adoard
the conveyance until exthorized to depart
the conveyance by the appropriate customs
afficer. Upon departing the conveyance, the
passengers and crew members shall immedi-
ately report to the designated customs facili-
ty with all articles accompanying them.

“{c) INDIVIDUALS ARRIVING BY UNREPORTED
Cowvevavce.—Zzcept as otherwise author-
ised by the Secretary, individuals adboard ¢
conveyance the errival in the United States
of which was not made or reported in ac-
cordance with the laws or regulations re-
Jerred (o in subsection (d) shall immediately

‘mﬁhcmmmewaumonmaraﬁ
ﬂval. together with appropriate informa-

the conveyance on or in
wh(chmqamm and present their prop-
:‘r:: Jor customs eramination and inspec-

“(d) DxrarTURE FrON DESIGNATED CUSTOMS

afficer.

“le) UNLAWIUL ACTS.— 1t i3 unlawful—~

“11) to fail to comply with sudsection /aJ,
), or tes;

“12) to present any forped, altered, or false
document or paper to a customs afficer
wnder subsection fa), 1bJ, or (¢) without re-
vealing the Jucts
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“13) to violate subsection (d); or

“(4) to fail to comply with, or violate, any
regulation prescribed to carry out subsec-
tion (aJ, (bJ, (¢), or (d).

“(f) Crvi PENALTY.—Any individual who
violates any provision aof subsection (e} is
- liable for a civil pencity of 85,000 for the
first violation, and $10,000 for each subse-
quent violation. -

“(g) CRIMINAL PENALTY.—In addition to
deing liable for a civil penalty under subsec-
tion (f), any individual who intentionally
violates any provision aof subsection (e) is,
upon conviction, liable for a fine of not
more than $5,000, or imprisonment for not
more than 1 year, or both.”.

() RepraL.—~Section €60 is repealed. .
SEC. 3116. PENALTIES FOR FAILURE TO DECLARK.

Section 497 of the Tariff Act of 1930 (19
U.S.C. 1497 is amended to read as follows’
“SEC. 497. PENALTIES POR FAILURE TO DECLARE.

“(a) IN GENERAL.—(1) Any article wWhich—

“(A) is not included in the declaration and
entry as made; and

“(B) is not mentioned before exramination
of the baggage degins— :

“t{) in writing dy such person, i/ written
declaration and entry was required, or

“tii) orally, {f written declaration and
entry was not required,
shall be subject to forfeiture and such person

shall be liable for a penaity determined -

under paragraph (2) with respect to such ar-

ticle.

“(2) The amount of the penalty imposed
under paragraph (1) with respect o any ar-
ticle is equal to—

“(A) {f the article is a controlled sud-
stance, 200 percent of the value of the arti-

cle; and

“(B) {f the article is not a controlled sud-
stance, the value of the article.

“(b) VaLus or CONTROLLED SUBSTANCES.—
(1) Notwithstanding any other provision of
this Act, the value of any controlied sub-
stance shall, far purposes of this section, be
equal to the amount determined by the Sec-
retary . in consultation _with the Attorney
‘General of the United States, to be equal to
the price at which such controlled substance
is likely to be illegally sold to the consumer
of such controlled substance.

“(2) The Secretary and the Attorney Gen-
eral of the United States shall establish a.
method of determining the price at which
each controlled substance is likely to be ille-
gaily sold to the consumer af such controlled
substance.”. }

SEC. 3117. EXAMINATION OF BOOKS AND WITNESSES.

Section 509 of the Tariff Act of 1930 (19
U.S.C. 1509) is amended—

(1) by striking out “, required to be kept
under section 508 of this Act,” in subsection
(a)(2) and inserting *, as defined in subsec-
tion (c)(1)(A),"; and -

(2) by amending subsection (c)(1)(A) to
read as follows:

“(4) The term ‘records’. includes state-
ments, declarations, or documents—

“({) required to be kept under section 508;

or .

“ii) regarding which there is probadle
cause to bdelieve that they pertain (o mer-
chandise the importation of which into the
United States is prohibited.”,

SEC. 3118, FALSE MANIFESTS: LACK OF MANIFEST.

Section 58¢ of the Tariff Act of 1930 (19
U.S.C. 1584) is amended—

(1) by striking out “8500” each place it ap-
pears and inserting in liew thereof “$1,000";

(2) by striking out “$50” in subsection
(a)(2) and inserting in lieu thereaf “$1,000";

(3) by striking out “$25” in subsection
: ﬂ:‘l‘;z} and inserting in lieu thereaf “$500";

a

(4) by striking out “$10” in subsection
(a)(2) and inserting in lieu thereaf “$200".

" in this section, the term
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-stances indicating that the purpose of the

SEC. 3119. UNLAWPUL UNLOADING OF MERCHANDISE.

Section 586 of the Tariff Act of 1830 (19
U.S.C. 1586/ is amended—

(1) by striking out “$1,000” wherever it ap-
pears and inserting “$10,000"; and

(2) by amending subsection (e)—

(A) by striking out “one league of the coast
of the United States” and inserting “cus-
toms waters”; and -

(B) by striking out “2 years” and inserting
“15 years”. A
SEC. 3128. AVIATION SNUGGLING. .

Part V of title IV of the Tari/f Act of 183
1s amended by adding after section 589 the
Jollowing new section

. "“SEC. 598, AVIATION SNUGGLING. :

© “(a) IN GENERAL—It i8 uniawful for the
pilot of any aircrast to transport, or for any
‘individual on board any aircrafl Lo possess,
merchandise knowing, or intending, that the
merchandise will be introduced into the
United States contrary tolaw. - -

“(b) Ska TRANSFERS.—It 8 unlaw/ful for any

person to transfer merchandise between an

aircraft and a vessel on the high seas or in
the customs waters of the United States ¢/
such person has not been authorized by the
Secretary to make such transfer and—.

“(1) either—

“(A) the aircraft is owned by a citizen of
the United -States or is registered in the
United States, or .

“(B) the vessel is a vessel of the United
States fwithin the meaning of section 3(d) of
the Anti-Smuggling Act (19 U.S.C. 1703(b)),

or .

“(2) regardless of the nationality aof the
vessel or aircraft, such transfer is made
under circumstances indicating the intent
to make it possible for such merchandise, or
any part thereaf, to de introduced into the
United States unlawfully.

“fc) CrviL PENALTIES.~—AnY person who vio-
lates any provision of this section is liable
for a civil penalty equal to twice the value of
the merchandise involved in the violation,
but not less than $10,000. The value of any’
controlled substance included in the mer-
chandise shall be determined in accordance
with section €97(b).

“(d) CRIMINAL PxnaLTIES.—In addition to
being liable for a civil penalty under subsec-

_tion (), any person who intentionally com-

mits a violation of any provision of this sec-
tion is, upon conviction—

“(1) liable for a fine of not more than
210,000 or.imprisonment for not more than
§ years, or both, {f none of the merchandise
involved was a controlled sudbstance; or

“(2) liadble for @ fine a7 not more than
£250,000 or imprisonment for not more than
20 years, or both, i/ any of the merchandise
involved was a controlled substance.

“(e) SEIZURE AND FORFEITURE.—

«“(1) Except as provided in paragraph (2),
a vessel or aircrast used in connection with,
or in aiding or facilitating, any violation of
this section, whether or not any person is
charped in connection with such violation,
may be seized and forfeited in accordance
with the customs laws.

“(2) Paragraph (1) does not apply to &

vﬂéca:ejorcmmﬂmmwducmmeaﬁ

“(f) DEFINTTION OF MERCHANDISE.-—As used
‘merchandise’
means only merchandise the importation of
which.into the United States is prohidited or
restricted. -

-%tg) INTENT OF TRANSFER OF MERCHANDISE.—
For purposes of imposing civil penalties
under this section, any of the following acts,
when performed within 250 miles of the ter-
ritorial sea of the United States, shall de

- prima facie evidence that the transportation

or possession of merchandise was unlawful
and shall be presumed to constitute circum-
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transfer is to make it possidle for such mer-
chandise, or any part thereof, to be intro-
duced into the United States unlawfully,
and for purposes of subsection (e) or section
596, shall be prima facie.evidence that an
aircraft or vessel was used in connection
with, or to aid or facilitate, ¢ violation of
this section.

“(1) The operation of an aircraft or &
vessel without lights during such times as
lights are required to be displayed under ap-
plicadble law. :

“(2) The presence on an afrcrafl of an aux-
liary fuel tank which is not installed in ac-
cordance with applicadie law.

“(3) The fatlure to identify correctiy—

“(A) the vessel by name or country of regis-

tration, or . .

“(B) the aircraft by registration number
and country of registration,
sohen requested to do so by a customs officer
or other government authority.

“(4) The external display of false registra-
tion numbers, false country of registration,
or, in the case of ¢ vessel, false vessel name.

“(5) The presence on board of unmanifest-
ed merchandise, the importation of which is
prohibited or restricted. :

«“(6) The presence on board of controlled
substances which are not manifested- or
which are not accompanied by the permils
or licenses required under Single Conven-
tion on Narcotic Drugs or other intermation-

al treatly.
“t7) The presence af any compartment or
which is duilt or fitted out for
smuggling.

“(8) The failure of a vessel to stop when
hailed by a customs qofficer or other govern:
‘ment authority.”.

SEC. 3121. SEIZURES.

Section 59¢ of the Tariff Act of 1930 (19
U.S.C. 1594) is amended to read as follows:
“SEC. §94. SEIZURE OF CONVEYANCES.

*“(a) IN GENERAL.— Whenever—

“(1) any vessel, vehicle, or aircraft; or

«“(2) the owner or operator, or the master,

pilot, conductor, driver, or other person in
charge of a vessel, vehicle, or aircraft;
{3 subject to a penalty for violation of the
cuatoms laws, the conveyance involved shall
be held for the payment of such penally and
may be seized and forfeited and sold in ac-
cordance with the customs laws. The pro-
ceeds of sale, if any, in excess of the assessed
penalty and erpenses of seizing, maintain-
ing, and selling the property shall be held for
the account of any interested party.

“(b) ExcEPTIONS.—NO conveyance used by
anvmonuacommonccnurinm
transaction of business as @ common carrier
i3 subject to seizure and forfeiture under the
customs laws for violations relating to mer-
chandise contained— -

“t1) on the person; .
 “(2) in baggage delonging to and accompa-
nying a passenger being lawfully transport-
ed on such conveyance; or

“(3} in the cargo of the conveyance i/ the
cargo is listed on the manifest and marks,
numbers, weights and quantities of the outer
fmm‘ . or containers agree with the mani-

rest:

unless the owner or operator, or the master,
pilot, conductor, driver or other person in
charge participated in, or had knowledge of,
the violation, or was grossly negligent in
preventing or discovering the violation.

. “(e) PROHIBITED MERCHANDISE ON CONVEY-
ANCE.~If any merchandise the importation
of which is prohibited is found to be, or to
have been—

“(1) on board a conveyance used a3 G
common carrier in the transaction of dusi-

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9



Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9

. October 17, 1986

ness as @ common currier in one or more
packages or containers—

“(A) that are not mantfested for not shown
on bills of lading or airway bills); or

“(B) whose marks, numbers, weight or
.uantities disagree with the manifest for
nith the bills of lading or airway bills); or

“12) concealed ir or on such a conrvepance,
but not in the cargo;
the conveyance may be seized, and after in-
vestipation, forfeited unless it is estadlished
that neither the owner or operator, master,
pilot, novr-any other employee responsible for
meiniaining and insuring the accurecy of
the cargo manifest knew, or by the exercise
of the highest degres of care and diligence
could have known, thal such merchandise

was on board.
. i;lldl DErINITIONS.—FOr purposes o/tha sec
" 11) The term ‘owner or. operator’ in-
cludes—

“14) a lessee or persomn operating a convey-
ance under & rental egreement or charter

party; and

“{B) the officers aund directors of a
corporation;

“IC) station managers and similar super
lvuoui ground personnel employed by air-

nes;

‘“/D) ome Or more partners of & partaer-

ship
“(K) represeniatives of the owner or opers- fei

“(F) and other persons with muur re-
yilities.

sponsi

‘43) The term ‘mausier’ and similar terms
relating to the person in charge of @ convey-
ance includes the purser or other person on
the conveyance who is responsidie for main-
teining records refating to the curgo trans-
ported in the conveyance.

‘“le) COSTS AND ZXPENSES OF SKIZURE.—
When a common carrier has been seized in
accordance wilth tAhe provisions of subsec-
tion (¢) and it is subsequently determined
that a violation of such subsection occurred
dui that the vessel will be released, the con-
veyance is liable for the costs and expenses
of the seizurs and detention.'.

SEC. 3122: SEARCHES AND SEIZURKS

Section §85/a) of the Tarify Act of 1930 (19
_g.s.c. 1595(aJ) is amended Lo read as foi-

%8

“{a) WARRANT.—(1) If any officer or person

make

Ras

“ld) any merchandise upon which the
duties have not deen paid, or wAich has dbeen
otherwise drought into the United States un-
lawfully

“(B) any property which is subject to for-
Jeiture under any provision of law enforced
or administered by the Uniled Siates Cus-
toms Service; or

*(C) any documeni; mta(ncr, wrapping,
or other article which is evidence of a viola-
tion qf section 592 involving fraud or of any

other law enforced or administered by the

United States Customs Service,

i3 in anyg dwelling Acuse, store, or other
building or place, he may make application,
under oath, (o any justice of the peace. to
any municipal county Siate, or Federal
Judge, or to any Federal magistrate, and
shall therexpon de entitled to @ warrant to
enter such dwelling house in the dagtime

only, or such store or other place at night or .

by day, and to search for and seize such mer-
chandise or other article described in the
warrant,

“(2) If any house, tcare. or other bdutlding
or place, in which any merchandise or other
article sudject lo forfeilure is found, iz upon
or within 10 feet of the doundary line de-
tween the United Siutles and e foreign coun-
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try, such portion thereof that i3 within the
United States may be taken down: or re-
moved. ", .
SEC. 3123, FORFEITURES.

Section 598 of the Tarilf Act of 1930 (18
U.S.C. 1595a) is amended—

(1) by striking oul “the proviso to™ in sub-
section (a) and inserting “subsection (b) or

{c) of™; .

(2) by striking out “ * in subsection
{a) and tnserting “may’’ and

(3) dy adding at the end thereaf the follow-
ing new sudsection’

“fc) Any merchandise that is introduced

or attempted to de introduced into the
United States contrary Lo law fother than in

violation of section 592) may be seized and
Jorfeited.”.

SEC. 3124. PROCEEDS OF FORFEITED PROPERTY.
Section 613 of the Tariff Act of 1930 (18
U.S.C. 1813) is amended by adding at the
end thereof the following new subsections:
“(c) TrearwEnNT OF DrrosiTs.—If property
{2 seived by the Secretary under law enforced
or administered by the Customs Service, or

Section 619 of the Tariy Act of 1930 119
U.S.C. 1819) i3 amended to read as follows'
~(a) In GENZRAL.~ [/~

. *1) any person who is not an employee or

officer of the Urited States—

. "™[4) detects and 3etfzes any vessel, vducle.
merchandise, or bagpage subject to

aircrant,

seizure and !brj!urn under the customs
laws or the navigution laws and reports
wmmmnnwammom

"IB) Serwishes b o United States attorney,

ing—
*¥i) any fraud wpon the customs revenue,

“11) awy violation of the customs laws or
e navigation lawe which is being, or has
been, perpetruted or contemplated by any
other person; and

mmmcunuunamnm-

leads 0 & recovery of— .

. “fA) any dulies withheld, or

“(B) any fine, pengity, or forfeiture of.
property tncurved;y

mmMMdermN

person an amount that does not exceed 25
percent of the net amount 30 recovered.
“1%) FORresTED PROPERTY NOT SOLD.~If—
“11) awy vessel, vekicle, atreraft, merchan-

gation

“(B) delivered to any wmmta!

agency for official use, and

“(2) any person would be eligidle to re-
ceive an sward under sudsection fa) dut for
the lack of sale of such forreited property,
the Secretary may sward and pay such
person an amount that does not exceed 25
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percent of the appraised value of such for-
JSeited property.

“le) DotLiar LiMiTiTION.—The amount
awarded and paid Lo any person uander this
section may not exceed $250,000 for any
case.

“td) SOURCE Or PavyMENT.—Unless other-
wise provided by law, any amount paid
under this section shall de paid out of ap-
propriations available for the collection aof
the customs revenue.

“fe) RECOVERY or Bai. Bownp.—For pur-
poses of this section, an amount recovered
under g bail bond shall be deemed a recovery
of a fine incurred.”,

SEC. 3126. FORKIGCN LANDING CERTIFICATES.

Section 622 of the Tariff Act of 1930 (19
U.S.C. 1622) is amended by inserting before
the period at the end thereof the following: *,
or to comply with international odliga-
tions”.

SEC. 3122 EXCRANGE OF INFORNATION WITH FOR-
KIGN AGENCIES

Part V of title IV of the Tarlfy Act of 1930
is amended by adding at the end thereof the
Sollowing new section:

“SEC. §28. EXCHANGE OF INFORNATION.

“fa) In GEINZRAL.—The Secretary may by
regulation authorize customs officers to ex-
change information or documents with for-
eign customs and law enforcement agencies
{f the Secretary reasonadly delieves the ex-
change af information is necessary to—

“(1) insure compliance with any law or
regulation enforced or administered by the

Service;

“12) administer or al.fon:e multilateral or
bilateral agreements to which the United
States is a party, T ’

“(3) assist in investigative, judicial and
quasi-judicial proceedings in the United
States; and

*(4) an action comparadle {o any of those
descridbed in paragraphs (1) through (4) un-

" dertaken dy @ foreign customs or law en-

Jorcement agency, or in relation to a pro-
ceeding in a foreign country.”™.

“Ib) NONDISCLOSURKE AND USES or INFORMA-
770N PROVIDED. —

“(1) Information may be mvided to for-

under subsection /a) to any foreign customs

or law enforcement agency that has violated

any assurances descrided in paragraph (1).".

SEC. 3128 INSPECTIONS AND PRECLEARANCE IN
POREIGN COUNTRIES.

Part V of title IV of the TarifY Act of 1930
is further amended by adding at the end
thereof the following new section.

“SEC. £29. INSPECTIONS AND PRECLEARANCE IN
FOREIGN COUNTRIES.
“fa) IN GENERAL.—When authorized by

- sons and merchandise prior to their arrival

in the United States.

“(5) FUNCTIONS aND Durrzs.—Customs q{ﬁ
cers stationed in a foreign couniry under
subsection /a) may exercise such functions
and perform such duties (including inspec-
tions, searches, seizures and arrests) as may
be permitted by the treaty, agreement or law
of the country in which they are stationed.

“fe) Comprianck.—The Secretary may by

. regulation require compliance with the cus-

toms laws of the Uniled States in a foreign
country and, in such a case the customs
laws and other civil and criminal laws of

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9



Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9

H 11246

.the United Stales relating to the importa-
tion of merchandise, filing of false state-
ments, and the unlawful removal of mer-
chandise from customs custody shall apply
in the same manner as i/ the foreign station
is a port of entry within the customs terri-
tory of the United States.

“(d) SkIZURES.—When authorized by
treaty. agreement or foreign law, merchan-
- dise which is subject to seizure or forfeiture
under United States law may be seized in o
foreign country and transported under cus-
toms custody to the customs terrilory to the
United States to de proceeded against under
the customs law.

“(e) STATIONING OF FOREIGN CUSTOMS OFFI-
CERS IN THE UNITED STATES.—The Secretary of
State, in coordination with the Secretary,
may enter into agreements with any foreign
country authorizing the stationing in the
United States of customs officials of that
country (if similar privileges are extended
by that country to United States officials)
for the purpose of insuring that persons and
merchandise going directly to that country
from the United States comply with the cus-
toms and other laws of that country govern-
ing the importation of merchandise. Any
Joreign customs stationed in the
United States under this subsection may ex-
ercise such functions and perform such
duties as United States officials may be au-
thorized to perform in that foreign country

under reciprocal

“(f) APPLICATION OF CERTAIN Laws.—When
customs officials of a foreign couniry are
stationed in the United States in accordance
with subsection (e), and ¢/ similar provi-
sions are applied to United States officials
stationed in that country—

“(1) sections 111 and 1114 of title 18,
United States Code, shall apply as if the offi-
cials were designated in those sections; and

“(2) any person who in any matter before
a foreign customs official stationed in the
United States knowingly and willfully falsi-
fies, conceals, or covers up by any trick,
scheme, or device a material facf, or makes
any false, fictitious or fraudulent state-
ments or representations, or makes or uses
any false writing or document knowing the
same to contain any false, fictitious or
sfraudulent statement or entry, is liable for a
fine of not more than $10,000 or imprison-
ment for not more than 5 years, or both.”.

PART 3—~UNDERCOVER CUSTOMS
OPERATIONS
UNDERCOVER INVESTIGATIVE OPER-
ATIONS OF THE CUSTOMS SERVICE.

(a) CERTIFICATION REQUIRED POR EXEMPTION
or UNDERCOVER OPERATIONS FROM CERTAIN
Laws.—With respect to any undercover in-
vestigative operation of the United States
Customs Service (hereinafter in this section
referred to as the “Service”) which is neces-
sary for the detection and prosecution of of-
fenses against the United States which are
within the jurisdiction of the Secretary of
the Treasury—

SEC. 3131

(1) sums authorized to be appropriated for’

the Service may be used—

(A) to purchase property, duildings, and
other facilities, and to lease space, within
the United States, the District of Columbia,
and the territories and ns of the
United States without regard to—

(i) sections 1341 and 332¢ of title 31,
United States Code,

(i4) sections 3732(a) and 3741 of the Re-
vised Statutes of the United States (41
U.S.C. 11(a) and 22), '

(ii1) section 305 of the Act of June 30, 1949
163 Stat. 396; 41 U.S.C. 255),

tiv) the third undesignated paragraph
under the heading “Miscellaneous” of the
Act of March 3, 1877 (19 Stat. 370; 40 U.S.C.
34), and

-erwise disposed
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(v) section 304(a) and f(c) of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 254(a) and (c)), and

(B) to establish or to acguire proprietary ees,

corporations or business entities as part of
the undercover operation, and to operate

such corporations or business entities on a -

commercial basis, without repard to sections
g&z& and 9103 of title 31, United States

(2) sums authorized to de appropriated for
the Service and the proceeds from the under-
cover operation, may be deposited in banks
or other financial institutions without
regard to the provisions of section 648 of
title 18, United States Code, and section
3302 of title 31, United States Code; and

3/ the proceeds from the undercover oper-
ation may de used to offset necessary and
reasonable expenses incurred in such oper-
ation without regard to the provisions of
section 3302 of title 31, United States Code;
only upon the twritten certification of the
Commissioner of Customs (or, if designated
by the Commissioner the Deputy or an As-
sistant Commissioner of Customs) that any
action authorized by paragraph (1), (2), or
(3) of this subsection is necessary for the
conduct of such undercover operation.

(b) LIQUIDATION OF CORPORATIONS AND BUSI-
NEzss ENTITIES.—If @ corporalion or business
entity established or acquired as part of an
undercover operation under paragraph
(1)(B) of subsection (a) with a net value
over $50,000 is to be liguidated, sold, or oth-
of, the Service, as much in
advance as the Commissioner or his desig-
nee determines is practicable,- shall report
the circumstances to the Secretary q{m

" (c) DeroSIT OF PROCEEDS.—AS soon as the
proceeds from an undercover investigative
mmﬁonwuhmpecttonmehwumu

. authorized and carried out under para-

graphs (2) and (3) of subsection (a) are RO

longer necessary for the conduct of such op-

eration, such-proceeds or the balance of such
proceeds remaining at the time shall be de-
posited into the Treasury of the United
States as miscellaneous receipts. .

(d) Aunirs.—(1) The Service shall conduct
a detailed financial audit of each undercov-
er investigative operation which is closed in
each fiscal year, and .

(4) submit the results of the audit in wril-
ing to the Secretary of the Treasury; and

(B) not later than 180 days after such un-
dercover operation is closed, sudmit a report
to the Congress concerning such audit.

(2) The Service shall also submit a report
annually to the Congress specifying as to ils
undercover investigative operations—

(A).the number, by programs, of undercov-
er investigative operations pending as of the
end of the 1-year period for which such
report is submitted;

(B) the number, by programs, of undercov-

‘er investigative operations commenced in

the 1-year period preceding the period for
which such report is.submitted; and -

(C) the number, by programs, of undercov-
er investigative operations closed in the 1-
year period preceding the period for which
such report is submitted and, with respect to
each such closed undercover operation, the
results obtained and any civil claims made
with respect thereto. . . .

(e) Dxrinrrions.—For purposes of subsec-
tion (d)— .

(1) The term “closed” refers to the earliest
point in time at which--

(A) all criminal proceedings (other than
appeals) are concluded, or
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(BJ covert activities are concluded, which-
ever occurs later.

(2} The term “employees” means employ-
as defined in section 2105 of title § of
the United States Code,-of the Service.

(3) The terms “undercover investigalive
operation” and “undercover operation”
mean any .undercover investigative oper-
ation of the Service— :

(A) in which—

(i) the gross receipts (excluding interest
earned) exceed $50,000, or

(i1) expenditures (other than expenditures
Io’:dsaurta af employees) exceed $150,000;
a

(B) which is exempt from section 3302 or
9102 of title 31, United States Code;

except that phs (A) and (B) shall
not apply with respect to the report required
under paragraph (2) of subsection {d). ’

PART 3—CUSTONS SERVICE
AUTHORIZATIONS AND FORFEITURE FUND
SEC. 3141. AUTHORIZATION OF APPROPRIATIONS
FOR FISCAL YEAR 1987 FOR THE

UNITED STATES CUSTOMS SERVICE.

_(a) AUTHORIZATIONS.—Section 301(b) of the
Customs Procedural Reform and Simplifica-
tion Act of 1978 (19 US.C. 2075(b)) is
amended as follows:

“(b)(1). There are authorized to be appro- -
priated to the Department of the Treasury
not to exceed $1,001,180,000 for the salaries
and expenses of the United States Customs
Service for fiscal year 1987; of which—

“(4) $749,131,000 is for salaries and ex-
penses to maintain current operating levels,
and includes such sums as may be necessary
to complete the testing of the prototype of
the automatic license plate reader program
and to implement that program,

“(B) 380,999,000 is for the salaries and ex-
mesqfaddmoulmonnatobeuedin
o:r;ving out drug enforcement activities;
1

“(C) $171,050,000 is for the operation and
maintenance of the air interdiction pro-
gram of the Service, of which—

“(4) $93,500,000 is for additional aircraft,
commaunications emhancements, and com-
mand, control, communications, and intelli-
gence centers, and

“(43) $350,000 is for a feasidility and appli-
cation study for a low-level radar detection
syatem in collaboration with the Los Alamos
National Ladoratory.

.«(2) No part of any sum that is appropri-
ated under the authority of paragraph (1)
may de used to close any port-of entry at
which, during fiscal year 1986—

“(4) not less than 2,500 merchandise en-
tries (including informal entries) were
made; and

“(B) not less than $1,500,000 in customs
revenues were gssessed.”.

(b)_SrxciaL ErrxcTIVE DATE Rurz.—1If the
ill H.R. 5300. (providing for reconciliation
of the budget for fiscal year 1987) is enacted
and includes an amendment to section
301(b) of the Customs Procedural Reform
and Simplification Act of 1978 which is
identical to the amendment made by subsec-
tion (a) of this section, then the amendment
made by subsection (a) shall have no effect.
SEC. $142. CUSTONS PORFEITURE FUND.

{a) AMENDMENT.—Section 813a of the Tariff
Act of 1930 (19 U.S.C. 1613b) is amended—

(1) by amending subsection (a)—

(A) by striking out “1987" in the first sen-
tence and inserting “1991";

(B) by inserting “fincluding investigative
costs leading to seizures)” after “seizure” in
paragraph (1), .

" (C) by inserting “and” after the semicolon
at the end of paragraph (4);
(D) by striking out paragraph (5);
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(E) by redesignating paragraph (8) as
paragraph (5); and

(F) by amending the lut sentence to read
a3 follows:
“In addition to the purposes descrided in
paragraphs (1) through (5), the fund is
availabdle for—

“fi) purchases dy the Customs Service of

“UI) smuggling of controlled sudstances,

and

“fIl) violations of the currency and for-
eign transaction reporting requirements of
chapter 51 of title 31, United States Code, if
there is a substantial probdadilily that the
violations of these requirements are related
to the smuggling of controlled substances;

“ti1) the equipping for law enforcement
Junctions of any vessel, vehicle, or aircrast
available for official use by the Customs
Service;

“tii1) the reimdursement, at the discretion
- of the Secretary, of private citizens for ex-
penses incurred by them in cooperating with
the Customs Service in investigations and
undercover law enforcement operations; and

“fiv) the publicizing of the availability of
rewards under section 619.”; and
o:lch by amending :ubuct'um ) to read as
b/

“{/)(1) There are authorized to de appro-
priated from the fund for each of the fiscal
years beginning with fiscal vear 1987 not
maore than $20,000,000.

“(2) At the end a/ndl of fiscal years 1987,
1988, 1989, and 1990, any amount in the
Jund in excess of $20,000,000 shall be depos-
ited in the general fund of the Treasury. At
the end of fiscal year 1991, any amount re-
maining in the fund shall deposited in
the general

ErrecTive  DaTE.—The amendments
made by sudsection (a) shall take effect Oc-
tober 1, 1986.
PAM ¢—MISCELLANEOUS CUSTOMS
AMENDMENTS

SEC. 3151. RECREATIONAL VESSELS. .

Section 12109(b) of title 48, United States
Cods, is amended by adding at the end the
Jollowing: “Such vessel must, however,
comply with all customs requirements for re-
porting arrival under section 433 af the
Tarlfy Act of 1930 (19 U.S.C. 1433) and all
persons adoard- such a pleasure vessel shall
be ub_goct to all applicadble customs regula-

SEC. 3182. ASSISTANCE POR CUSTONS OFFICERS.

Section 3071 of the Revised Statutes of the
z:idkd States m U.S.C. 507) is amended to

as
“Sec. 3071. (a) Every customs qn'lccr

“(1) upon being questioned at the time of
executing any of the powers conferred upon
him, make known his character as an officer
of the Federal Government; and

“12) have the authority to demand the as-

sistance of any person in making any arrest,
search, or seizure authorized dy any law en-
Jorced or administered dy customs officers,
{/ such assistance may de necessary.
If a person, without reasonable excuse, ne-
glects or refuses to assist a customs officer
upon proper demand under paragraph (2),
such person is guilty of @ misdemeanor and
subject to a fine of not more than $1,000.

“1d) Any person other than an officer or
employee of the United States who renders
assistance in good faith upon the request of
a customs officer shall not de held liable for
any civil damages as a result of the render
ing of such assistance i/ the assisting person
acls as an ordinary, reasonadly prudent

person would have acted under the same or -

similar circumstances.”.

CONGRESSIONAL RECORD - HOUSE

SEC. 3153. REPORTS ON EXPORTS AND IMPORTS OF
MONETARY INSTRUMENTS.

Section 5318/a)(2) of title 31, United
States Code, is amended by striking out
“$5,000" and inserting in lieu thereof
“$10,000".

PART 5—AMENDMENTS TO THE CONTROLLED
SUBSTANCES IMPORT AND EXPORT ACT
SEC. 3161, msmom MANUFACTURE, OR DISTRI.

POR PURPOSES OF UNLAWFUL
: lnmumu

{a) AMENDMENT TO Aa—Scction 1009 of
the Controlled Substances Import and
Zzport Act (21 U.S.C. 959) is amended—

lll by inserting “POSSESSION,” in Uu head-
ing;

IZI by striking out “It shall” and inserting
in liew thereof “(a) It shall”;

(3) by striking out “This section” and in-
serting in lieu thereof “/c) This section”;

(4) by inserting “or into waters within a
distance of 12 miles of the coast of the
United States” after “United States” each
place it appears in subsection (a); and

(5) by inserting aster subsection (a) the fol-
lowing new subsection:

“1d) It shall be unlawful for any United
States citizen on doard any aircraft, or any
person on. board an aircraft owned by a
United States citizen or registered in the
United States, to—

“I1) manufacture or distridbute a con-
trolled substance; or

“12) possess a controlled substance with
intent to distridbute.”,

(b) CONFroamInG AnzNDMENT.—The table of
contents of the Comprehensive Drug Adbuse
Prevention and Control Act of 1970 is

amended by striking out “Manufacture” in-

the item relating to section 1009 and insert-
:u in liew (hereof “Possession, manufac-
ure”,

Subtitie C—Maritime Drug Law Enfercement

Presecution Improvements Act of 1986
SEC. 3201-SHORT TITLE

This subtitle may de cited as the “Mari-
time Drug Law Enforcement Prosecution
Improvements Act of 1986".

SEC. 3202. INPROYENENT OF PUBLIC LAW 36-250.

The Act entitled “An Act to facilitate in-
creased enforcement by the Coast Guard of
laws relating to the imporution of con-
trolled substances, and for other purposes”,
approved Seplember 15, 1980 (Public Law
§6-350; 94 Stat. 1159) is amended by striking
all after the enacting clause and inserting in
liex  thereof the following: “That this Act
may be cited as the ‘Maritime Drug Law En-
forcmcut Act’. -

“Szc. 2. The Congress finds and declares
that trafficking in controlled substances
abdoard vessels i3 a serious international
problem and i3 universally condemned.
Moreover, such trafficking presenis a specif-
{c tAreat to the securily and societal well-
being of the United States.

“Szc.. 3. fa) It is unlawful for any person
on board a vessel of the. United States, or on
board a vessel subject to the jurisdiction of
the United States, to knowingly or inten-

tionally manwfacture or distridute, or to .

possess with intent to manufacture or dis-
tridute, a controlled substance.

“(b) For purposes of this section, a ‘vessel
of the United States’ means—

“(1) a vessel documented under chapter

- 131 of tille 46, United States Code, or a

provided in chapter 123
“(2) a. vessel owned in whole or part dby—
“fA) the United States or a territory, com-

mnutmm. or possession of the United
“(BJ a State or political ubdivhum there-

“c) a citizen or natio-ncl of the United
szam. or

H 11247

“tD) a corporation created under the laws
of the United States or any State, the Dis-
trict of Columbia, or any territory, common-
wealth, or possession of the United States;

unless the vessel has dbeen granted the na-
tionality of a foreign nation in accordance
with article 5 of the 1958 Convention on the
High Seas; and

“13) a vessel that was once documented
under the laws of the United States and, in
violation af the laws of the United States. .
was either sold to a person not a citizen of
the United States or placed under foreign
nyim'y or a foreign flag, whether or not the
vessel has been granted the nationality of a
Joreign nation.

“fc)(1) For purposes of this section, a
‘vessel subject to the jurisdiction of the
United States’ includes—

“lA) a vessel without nationdlity;

“{B) a vessel assimilated to a vessel with-
out nationality, in accordance with para-
graph (2) of article 6 of the 1958 Convention
on the High Seas;

“/C) a vessel registered in a foreign nation
where the flag nation has consented or
waived objection to the enforcement of
United States law by the United States;

“ID) a vessel located within the customs
waters of the United States; and

‘4E) a vessel located in the territorial
waters of another nation, where the nation

‘consents to the enforcement of United States
law by the United States.

Consent or waiver of objection dy a foreign
nation to the enforcement of United States
law by the United States under paragraph
(C) or (E) of this paragraph may be ob-
tained by radio, telephone, or similar oral or
electronic means, and may be proved by cer-
tification of the Secretary of State or the
Secretary’s designee.

“(2) For purposes of this section, a ‘vessel
without nationality’ includes—

“fA) a vessel aboard which the master or
person in charge makes a claim of registry,
which claim i3 denied dy the flag nation
whose registry is claimed, and

“(B) any vessel aboard which the master
or person in charpe fails, upon request of an
officer of the United States empowered to
enforce applicadle provisions of United.
States law, to make a claim of nationality
or registry for that vessel

A claim of registry under subparagraph (A)
may de verified or demied by radio, tele-
phone, or similar oral or electronic means.
The denial of such claim of registry by the
claimed flag nation may dbe proved dy certi-
flcation of the Secretary of State or the Sec-
retary’s designee. -

“(3) For purposes of this section, a claim
of nationality or registry only includes:

“lA) possession on board the vessel and
production of documents evidencing the ves-
sel’s nationality in accordance with article
5 of the 1958 Convention on the High Seas;

“(B) flying its flag nation’s ensign or flag;
or

“/C) a verdal claim of nationality or regis-
try by the master or person in charge of the

“/d) A claim of failure to comply with
international law in the enforcement of this
Act may de invoked solely by a foreign state,
and a failure to.comply with international
law. shall not divest a court of jurisdiction
or otherwise constitute a defense Lo any pro-
ceeding under this Act.

“fe) This section does not apply to e
‘common or contract carrier, or an employee
thereof, who possesses or distridbutes a con-
trolled substance in the lawful and usual
course of the carrier’s business or to a pubdlic
vessel of the United Slates, or any person on
board such a vessel who possesses or distrid-
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utes @ controlled substance in the lawful
course of such person’s duties, if the con-
trolled substance is a part of the cargo en-
tered in the vessel’s manifest and is intend-
. ed to be lawfully imported into the country
of destination for scientific, medical, or
other legitimate purposes. It shall not be
necessary for the United States to negative
the exception set forth in this subsection in
any complaint, information, indictment, or
other pleading or in any trial or other pro-
ceeding. The durden of going forward with
the evidence with respect to this exception iz
-upon the person claiming its denefiLl.

“(f) Any person who violater this section
shall be tried in the United States district
court at the point of entry where that person
enters the United States, or in the United
States District Court of the District of Co-
lumbia. .

“(g)(1) Any person who commils an of-
fense defined in this section shall be pun-
ished in accordance with the penalties set
Jorth in section 1010 of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 960). -

“2) Notwithstanding paregraph (1) of
this subsection, any person convicted of an
offense under this Act shall be punished in
accordance with the penglties set forth in
section 1012 of the Comprehensi
Aduse Prevention and Control Act of 1970
121 U.S.C. 962/ {f such offense is a second or
subsequent offense as defined in section
101210) of that Act.

“(h) This section is intended to reach acts
of possession, manufacture, or distribution
committed outside the territorial jurisdic-
tion of the United States.

“(4) The definitions in the Comprehensive

Drug Abuse Prevention and Conmtrol Act of
1970 (21 U.S.C. 802/ apply to terms used in
this Act.

“(j) Any person who atlempls or conspires
to commit any offense defined in this Act &3
punishable by imprisonment -or fine, or
both, which may not exceed the marimum
punishment prescribed for the offense, the
commission of which wus the obsect of the
attempt or conspiracy.

“SEC. 3. Any property described in section
511(a) of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21
U.S.C. 8811a)) that is used or intended for
use to commit, or to facilitate the commis-
sion of, an offense under this Act shall be
subject to seizure and forfeitkre in the same
manner as similar property seized or forfeit-
ed under section 5§11 of the Comprehensive
Drug Abuse Prevention and Control Act of
1970 (21 U.S.C. 881).". .

Subtitie D—Coast Guard
SEC. 3351. COAST GUARD DRUG INTERDICTION EN-
HANCEMENT.

(@) ADDITIONAL AUTHORIZATIONS FOR TNE
CoasT GUARD. —

(1) There are authorized to be appropni-
ated for Acquisition, Construction, and Im-
provements of the Coast Guard, $89,000,000.

(2) There are hereby authorized to de ap-
propriated for Operating Expenses aof the
Coast Guard, $39,000,000. This amount shall
be used to increase the full-time egquivalent
strength level for the Coast Guard for active
duty personnel for fiscal year 1987 to 39,226,
and to increase the utilization rate of Coast

(b) AMOUNTS IN ADDITION 710 OTMER
AMOUNTS.—The amounts authorized Lo de ap-
propriated for the Coast Guard by this sec-
tion are in addition to any amounts other-
wise authorized by law.

(¢) AUTHORIZATION ENHANCEMENT.—Nothing
in this Act shall require the Coast Guard lo
recruit, compensate, lrain, purchase, or
deploy any personnel or equipment exoept to
the extent that— :

ve Drug-
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(1) additional appropriations are made
availadle in appropriations Acts for that
purpose; or

12) funds are tranaferred to the Secretary
of Trensportation for that purpose pursuant

.to this Act.

Subtitie E—United States-Bahamas Drug
Interdiction Task Force .

SEC. 3301. ESTABLISNMNENT OF A UNITED STATES-BA-
HANAS DRUC INTERBICTION TASK
PONCE. ' :

1a) AUTHORIZATION OF APPROPRIATIONS.—

(1) ESTABLISNMENT OF A UNTTED STATES-RARA-

MAS DRUG INTERDICTION TASK FORCE.—(A)
There is authorized to be established a
United States-Bahamas Drug Inlerdiction
Task Force to be operated jointly by the
United States Government ard (he Govern-
ment of the Bahamas.

(B) The Secretary of State, the Comman-
dant of the Coast Guard, the Commissioner
of Customs, the Attorney General, and the
head of the National Narcotics Border Inter-
diction System (NNBIS), shall spon enact-
ment of this Act, immediately commence ne-
gotiations with the Government of the Be-
hmutomterhwcdcmumthr
the establishment end operation of @ new
drug interdiction task force, including plans
Jor (i) the joint operation and maintenance
of any drug interdiction assets authorized
formmkfomiuthumﬁonudm
3141, and (#) any training and persoanel
enhancements authorized in (his section
and section 3141, .

(C) The Attorney General shell report to
the eppropriate commitiees of Congress on @
quarterly basis regarding the progress af the

‘United States-Bahamas Druo Interdiction

thorized to be appropriated, in addition to
any other amounis aulhorized (o de appro-

priated in this title, $10,000,000 for the fol- -

lowing:

(A} $8,000,000 for 3 drup interdiction pur-
suit helicopters. for use primarily for aper-
ations of the United States-Bahames Drug
Interdiction Task Force established under
this section; and .

(BJ 81,000,000 to enhance communications
capabdilities for the operation of @ United
States-Bahamas Drug Interdiction Tazk
Foroce established under this section.

(3) COAST GUARD-BAHAMAS DRUG INTERDIC-
TION DOCKING FACRITY.—(A! There is author-
ized to be appropriated for acquisition, con-
struction, and improvements for the Coast
Guard for fiscal year 1987, $5,000,000, to be
used for initial design engineering, and
other activities for construction of & drug
interdiction docking facility in the Baha-
mas to facilitate Coast Gesrd and Baha-
mian drug interdiction operations in
through the Bahama Islands. of
amounis authorised o be sppropriated
this subsection, such sums as mey be necer-

maintenance, and doat Iyt facility to pro-
vide repair and maintenance services Jor
both Coast Guard and Bahemian marine
drug interdiction equipment, vessels, and re-
lated assets. . .
{5} CONCURRENCE BY SECRETARY OF STATE.—
Programs authorized by this section may be
carried out anly with the concurrence of the
Secretary of State. o
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Subtitle F—=Command, Control, Communicotions,
and Intelligence Centors
SEC. 2351, ESTABLISNMENT OF CONMAND, CONTROL,
COMMUNICATIONS, AND INTELLIGENCE
CENTARS (C-31)

There are authorived to be appropriated
$25,000,000 to the United States Customs
Service for the establishment of command,
control, communioations, and
(C-31) centers, including sector operations
centers and @ national command, contral,
communiocations, and. intelligence c-31)
center, in locations within (he United
States. The coordination of the establish-
ment and location of such C-31 cenlers shall
de conducted by the Commissioner of Cus-
toms; to pether with the Commandant of the
Coast Guard; the Attorney General of the
United States; and the National Narootics
Border Interdiction System (NNBIS).

Subtitie G—Transpertation Salety
SEC. 3401. AIR SAFETTY.

(a)(1) Section 902(b) of the Federal Avia-
tion Act of 1958 (49 US.C App. 1472(0)) is
amended by adding at the end the following:

"(3) Nothing in this subsection or i eny
other provision of this Act shall preclude a

-State from establishing criminal penaities,

including providing for forfeiture or seizure
aireraft, person who—

“(4) knowingly and will/ully forges, coun-
terfeits, alters, or jalsely makes an aircraft
registration certificate;

“(BJ knowingly seils, uses, citempis to use,
or possesses with intent to use ¢ JSroudulent

“C) knowingly and willfully displays or

“(D) obtains an aircraft regisitration cevr-
tificate from the administrator by knowing-
ly and willfully falsifying, concealing or
covering up a material fact, or making a
false, fictiticus, or fraudulent statement or
representation, or making or using any Jalse

Mum:wnmn!orum.".

(2) Section 501-of the Federal Aviation
Act of 1958 149 U.S.C. App. 1401) is amended -
dy adding &t the end the following new sud-

“9NSPECTION BY LAW ENFORCEMENT OFYICERS
“(g) The operator of an atrerast shall make
availadle for inspection an aircraft’s certifi-
cate of registration upon request by a Feder-
law enforcement officer.”.
portion of the table of conten
contained in the first seciion of the Federal
Aviation Act of 1958 which appears under
the side heading

“Sec. 501. Registration of aircraft national-
ity.” -

i3 amended by adding at the end the follo

ing: R

“(g) Inspection by law enforcement offi-
cers.”.

o)1) Subncuou (q) af section 992 of the
Federal Aviation Act of 1958 (49 US.C
1472(q)) is amended to read as follows

TRANSPORTATION OF CONTROLLED SUBSTANCES
“(q)(1) It shail be wniawsul, in connection
act described in paragraph (2) and

with knowledge of such act, for GRY person—
“(4) who is the owner of ar aircra/t eligi-
mmmumumrucuousw. o
knowingly and willfully operaie, attempt to
operate, or permit any other person. to oper-
ate such aircraft i/ the aircraft is not regis-
tered under section 501 or the certificate of
registration of the aircraft is suspended or
revoked, or {f such person does not have
pmperuuthoﬁutmtow”um
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the aircraft without registration /or a

aircrast eligidle for repistration under sec-
tion 501 knowing that such aircrasft is not
registered under section 501, that the certifi-
cate of registration is suspended or revoked,
or that such person does not have proper au-
thorization to operate or navigate the air

atlempt to serve, in any capacily as an
airman withowt a valid airman certificate
authorizing such person to serve im such a
capacity, . R

“(D) to knowingly and willfully employ for
service or utilize any airman who does not
possess a valid airman certificate authoria-
ing such person to serve in such capacity;

‘“(E) to knowingly and willfully operate an
aircraft in violation of any rule,

collision 3 ' :

“(F) to knowingly operate an aircraft with
a Sfuel tank or fuel system that has been in-
stalled or modified on the aircraft, unless

tions, and - mutmcnta of the Admiutmu-

tor.

“lz) The act referred to in paragraph (1) 1s
the tra by aircrast of any. con-
trolled sudstance or the aiding ormdmat-
ing of a controlled substance offense where
such act is punishable by death or imprison-
ment for a term exceeding one year under @
State or Federal law or is providéd in con-
nection with any act that is punishadie by
death or imprisonment for a term exceeding
one year under a State or Federal law relat-

ing to a controlled substance (other than a.
lawnl:‘ubt:ytoﬁmmm(onqlcm.

E

tance).

“3) A persom violating this subsection
shall be subject to a fine not exceeding
325,000, or imprisonment not exceeding §
years, or doth.

“(4) A person who, in connection with
transportation descrided in paragraph (2),

ragraph (F) of paragraph (1).

“(5) In the case of a violation aof subpara-
graph (F) of paragraph (1), the fuel tank or
Suel system and the aircrast involved shall
be aub.hct to seizure and forfeiture. The pro-

visions of law relating to—

. “4A) the seizure, summary and jud(cfd

proceeds

“(C) the remission or mitintiou of such
Jorfeitures; and

‘“tD) the compromise of claims and the
award of compensation to informers in re-
spect of such forfeitures;
shall apply to seizures and for:feitum under
this paragraph. The Secretary may author-
ize such afficers and agents as are necessary
to carry out seizures and forfeitures under
this paragraph and such officers and agents
shall have the powers and duties given to
customs officers with respect to the seizure
;ud Jorfeiture of property under the customs

8.

“(8) For purposes of this subsection, the
term ‘controlled substance’ has the meaning
given lo such term by section 102 of the Con-
trolled Substances Act 121 U.S.C. 802).”.
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(2) That portion of the tadle of contents of
the Federal Aviation Act of 1958 which ap-
pears under the side heading
“Sec. 902 Criminal penalties.”
is amended by striking the item relating to
subsection 1q) and inserting the following:
“tq) Violcuom in connection with transpor-

tation aof controlled sub-
stances.”.

{c) Section 904(a) of the Federal Amtum

" Act of 1958 (49 U.S.C. 14741a)) is amended—

© (1) by striking “$500" each place it ap-
pears and inserting in-liex thcnaf “$5,000";
(2) by inserting after the second sentence
the following: “In addition to any other pen-
aity, i/ any controlled substance described
in section 584 of the Tarify Act of 1930 (19
U.S.C. 1584) iubundon ‘doard of, or to have
been unladen from, an aircrast subject to
section 1109(d) and (c) of this Act, the owner
wmtnchamofmhcimmf!mauu
subdject to the provided for in sec-
tion 584 of the Tariff Act of 1930 (19 U.S.C.
1584), unless such owner or person is abdle to
trute. napnmmmqfthcevi-
such owner or person did not
know, ¢n¢ could not, dy the exercise of the
highest degree of care and diligence, have
known, that any such controlled substance

was on doard.”; and

(3) by amending the third sentence to read
as follows: “In the case the violation is by
the owner; operator, or person in command
of .the aircraft, any penalty imposed dy this
section shall be a lien against the aircrast.”.
(d)(1) Section 1109 of the Federal Aviation

" Act of 1958 (49 App. U.S.C. 1509) is amended:

by adding at the end thereof the following:
“REPORTING TRANSFER OF OWNERSHIP
“(f) Any person having an ownership in-
terest in any cimmmr which a
of registration has been issued under this
Act shall, upon the sale, conditional sale,
transfer, or conveyance of such ownership
interest, file with the Secretary of the Treas-
ury within 1S days aster such sale, condi-
tional sale, transfer or conveyance such
notice as the Secretary of the Treasury may
require. The filing of a notice

by regulation
under this subsection shall not relieve any-

person from: the filing requirements under
section 501 or 503 af this Act.™.
(2) Within 30 days after the date of enact-

_ment of subsection (f) of section 1109 of the

Federal Aviation Act of 1958 as added by
this subsection, the Secretary of the Treas-
ury shall promulgate regulations establish-
myuideumbvwhichmorclannol
persons may apply for exemptions from the
Slling requirements of subsection (f) af sec-
tion 1109. The Secretary of the Treasury
may exempl such persons or classes of per-
sons pursuant to such regulations.

(3) That portion of the table of conients of
the Federal Aviation Act of 1958 which ap-
pears under the side heading
“Sec. 1109. Appllccaon of existing laws re-

lating to foreign commerce.”

Is ainended by adding at the end thereof

““(f) Reporting transfer of ownership.”.
SEC. 3402. DRUG AND NIGHWAY SAFETY.

(a) StTuDY.~The Secretary of Transporta-
tion shall conduct a study to determine the
relationship between the usage of controlled
substances and highway safety. Such study
shall include a simulation of driving condi-
tions, emergency situations, and driver per-
formance under various drug and dosage
conditions. Such study shall determine the
incidence of controlled substance usage in
Righway accidents resuling in fatalities and
the dosage levels for controlled substances
which are most likely to result in tmpaia-
ment of driver performance.
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(b) RePORT.—Not later than one year after
the date of the enactment of. this Act, the
Secretary of Transportation shall sudmit to
Congress a report on the resulls of the study
conducted under subsection (a).

SEC. 3463. SAVINGS PROVISION.

In any proceeding under section 11344 of
title 49, United States Code, involving an
application dy a rail carrier (or a person
controlled. by or affiliated with a rail carri-
er) to acquire @ motor carrier, the Interstate

.. Commerce Commission, and any Federal

court reviewing action of the Commission,
shall follow the standards set forth in the
Commission decision in Ex Parte No. 438 if
‘the applicant rail carrier, between July 20,
1984, and September 30, 1986 (1) filed an ap-
plication with the Commission to acquire a
motor carrier, (2) entered into a contract or
signed' a letter of intent to acquire a motor
carrier, or (3)-made a pubdlic tender offer to
acquire a motor carrier.

Saibtitie H—Department of Justice Funds forDru
Interdiction Operations in Hawaii
SEC. 3421’ ADDITIONAL FUNDS FOR THE DEPART.
MENT OF JUSTICE.

There are guthorized to de appropriated to
the Department of Justice for fiscal year
1987, in addition to any other amounts au-
thorized to be appropriated to the Depart-
ment for such fiscal year, $7,000,000 for heli-
copters with forward looking infrared radi-
ation detection devices for drug interdiction
operations in Hawaii.

Subtitie I-~Federal Communications Commission
SEC. 2451. COMNUNICATIONS.

The Federal Communications Commission
may revoke any private operator’s license
issued (o any person under the Communica-
tions Act of 1934 (47 US C. 151 et seq.) who
is found to have willfully used said license
Jor the purpose of distridbuting, or assisting
in the distridbution of, any controlled sud-
stance in violation of any provision of Fed-
eral law. In addition, the Federal Communi-
cations Commission may, upon the request
of an appropriate Federal law enforcement
agency, assist in the enforcement of Federal
law prohibiting the use or distridution of
any controlled substance where communica-
tions equipment within the jurisdiction of
the Pederal Communicati Commissi
under the Communications Act of 1934 is
willfully being used for purposes of distrid-
wting, or assisting in the distridution of,
any such subdstance.

TITLE IV—-DEMAND REPDUCTION
Subtitle A—Treatment and Rehabilitation
SEC. 4001. SHORT TITLE: REFERENCE.

(a) This subtitle may be cited as the “Alco-
hol and Drug Abuse Amendments of 1986".

(b) Bxcept as otherwise specifically pro-
vided, whenever in this subtitle an amend-
ment or repeal is erpressed in terms of an
amendment to @ section or other provision,
the reference shall be considered to be a ref-

‘erence to a section or other provision of the

Pubdlic Health Service Act.
SEC. 4002. SPECIAL ALCOROL ABUSE AND DRUG
ABUSE PROGRAMS .

Title XIX iz amended by inserting after
section 19204 the following new sections:
PART C~EMERGENCY SUBSTANCE ABUSE
TREATMENT AND REHABILITATION

“SPECIAL ALLOTMENTS TO STATES FOR ALCOHOL
ABUSE AND DRUG ABUSE TREATMENT AND REHA-
BILITATION PROGRANS
“Szc. 1921. (a) To carry out this section

¢nd sections 1922, 1923, 508, and 509A there

authorized (o be approprieted

8241.000.000 Jor fiscal vear. 1987, OJ the total

amount appropriated

sentence for fiscal year 1987, c percmt :hau
be added to and included with the amounts
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otherwise available under this part for allot-
.ments to States under section 1913 for such
fisca. pear, 70.5 percent shall de availadle
for allotments to States under this section
Jor such fiscal year, 4.5 percent shall be
available for tranzfer to the Administrator
‘. of Veterans’ Affairs under section 1922 for
such fiscal year, 1 percent shall de available
to carry out section 1923 for such flacal
year, and 18 percent shall be availadle to
carry out sections 508 and 5094 for such

fiscal year.

“(d)(1) The aliotment of a State ¥
section for & flacal year shall de the sum of
the emounts allotted to such Stale under
paragraphs (2) and (3).

“(2). Forty-five percent of the amount

availabdle for allotment under this section .

for a fiscal year shall de allotted in accord-
ance with this paragraph. The alloiment of
a State under this peragraph for o

mining such need for each State under this
paragraph, the Secretary shall consider—
“(A) the nature and extent, in the State

bilitation of alcohol aduse and drug aduse.
“(4) The Secretary shall make allotments
to States under paragraph (2) for fiscal year
1987, and shali make payments {0 Stales
under subsection (c) from such
at the same time that the Secretary makes
allotments and payments under sections
1913 and 1914, respeciively, for such fiscal

year.
“lc)(1) For each fiscal year, the Secretary
shall make payments, as by section
6503 of title 31, United States Code, to each
State from iis allotment under paragraphs
(2) and (3) of subsection (b) from amounts
which are appropriated for that fiscal year
and available for such allotments. -
“r2) Any amount paid to a Siate under
paragraph (1) for-a fiscal year and remain-
ing unobdlipated at the end aof such flscal
remain gvailable to suck State for

“(A) provide inpatient hospital services,

“(B) make cash payments to intended re-
cipients of health services,

“(C) purchase or improve land, purchase,
construct, or permanently improve (other
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“(D) satisfy any requirement for the ez-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds, or

“(E) provide financial assistance to any
entity other than a pubdlic or nonprofit pri-
vate entity.

“(4) The provisions of part B which are
not inconsistent with this part shall apply

“(d) I'n order to receive an allotment for a
fiscal year under subsection /b), each Sidie
submitted

shall contain— g

“(1)- such informalion az fhe Secretary
prescride, including information neces-

speci/fied
(D) of subsection (bHI);
“(2 g description of the manner tn wAICA
programs aond activities conducted wilh

payments under subsection (c) will be co- -

ordinated with other pudlic and privale pro-
grams and activities directed towerd ind}
viduals who abuse aicohol and drugs;

cbuse; A
“(4) a description of the manner tn which

‘the State will evaluate programs and activi-

ties conducted with payments made to the
State under subsection (c) and assurances
that the State will report periodicslly to the
s;mummmvwm
“5) assurances that payments made to the
State under subsection (¢) will supplement
and not supplant any State or local erpendi-
tures for the treatment and rehabdilitation of
alcohol adwse and drug abuse thet would
have been made in the absence of such pay-
“fe) Bzvept as provided in subsections (f)
and ({), amounts paid to & State under sud-
section (c) may be wsed by the State for alco-
hol abuse and drug aduse treatment and re-
Rabilitation programs and activities, in-

cluding—
*(1) activities to increase the availability
and by

major
dranches of such centers which provide serv-
ices in a State tn order to reach the greatest
sumber of peopie;

~(2) activities to exrpand the capacity of
alcohol abuse and drug abuse treatment and

“(3) activities to provide
tional training, job counseling, end educe-
tion o alcohol adbus-

acoess {0 VOCG-
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“(h) The Secrelary may conduct data col-

lection activities to enabdle the Secretarv (o

carry oul this section. . .
“YRANSFER TO THE ADMINISTRATOR OF

) VETERANS' AFFAIRS

. wgpc. 1922, The Secreiary shall transfer to

the Administrator of Veterans' Affairs the

emount which, under the second sentence of

section 1921(a), is available for such trans-

fer. The amount pursuant (o the

transferred pu
preceding sentence shall d¢ used for outpa-

tient treatment, rehadilitation, and counsel-
tng under section 612 of title 38, United
States Code, of veterans for their alcohol or
ammmmwmmumm
and for contract care and services under sec-
tion 6204 of such title for velerans for such
disatrilities. :

" Jor.any fiscel yeer shall be used by the Secre-

tary, acting through (he Administrator of
the Alcohol, Drug Abuse, and Mental Health
Administration, to develop and evaluate al-
cohol and drug abuse treatment programs to
determine the most effective forms aof treat-
meni. Such programs may. de deveioped and
evaluated through grents, contracts, and co-
operative agreemenis provided (0 nosprafit
private entities. In currying out this section,
the Secretary shail assess the comparutive
effectiveness of various treatment forms for
speci/fic patient groupe.”. -

SEC. 4083. TECHNICAL REVISION OF ADANNA.

Section 501 (62 U.C.S. 200aa) is amended -
o read as o

“4L.COMOL, DRUG ABUSE, AND WENYAL HEALTH
’ ADMINISTRATION

Sxc. 501 (a) The Alcohol, Drug Aduse, and
Mental Health Administration is an agency
af the Service. .

“1b) The following entities are agencies of
the Alcohol, Drug Abuse, and Mental Health
Administration.

“(1) The National Institule on Alcokol
‘Abuse and Alcoholism.

“r3) The Nalional Institute on Drug

Abuse.
“(3) The National Institute of Mexntal

Realth.
“lc)(1) The Alcohal, Drug Abuse, and
Menfal Health Administration shell -be

headed by an Administralor (hereinafler in
this title referred to as the ‘Administrator’/)
who shall be appointed by the President by
an with the advice and consent of the
Senate.

" (2) The Administrator with the epproval
af the Secretary, may appoint a Depuly 4d-
ministrator and may employ end prescribe
the functions of such afficers and employees,
including attorneys, as are necessary (o ad-
minister the activities to de carried out
through the Administration,

“(d) The Secretary, acting through the Ad-

ministralor—
“1) shall sxpervise the functions of the
eoencies of the Administration ix order to

assure that the programs carried out
‘each suck apency recieve appropri-
ate and support and that there iz

receptors and their role in mental heslth
and substance abuse is provided adequate

support.

“(e){1) There shall be in the Administra-
tion an Associate Administrator for Preven-
tion to whom the Administrator shall dele-
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gate the function of promoting the preven-
tion research
stitute of Mental Health, the National Insti-
tute on Alcohol Aduse and Alcoholism, and
the National Institute on Drug Abuse and
coordinating such programs detween the In-
stitutes and between the Institutes and other
ic and private entities.

“(2) The Administrator, acting through the
Associate Administrator for Prevention,
shall annually sudmit to the Congress o
report descriding the prevemtion activities
tincluding preventive medicine and heglth
promotion) undertaken by the Administra-
tion and tis agencies. The report shall in-
clude a detailed statement of the expendi-
tures made for the activities reported om
and the personnel used in connection with
such activities.

“(f) The Administrator ahau estadblish a-

process for the prompt and appropriate re-
sponse to information provided the Admin-
istrator respecting (1) scientific fraud in
connection with projects for which funds
have been made availadle under this title,
and (2) incidences of violations of the riphts
of human subjects of research for which
funds have deen made available under-this
title. The process shall include procedures
Jor the receiving of reports of such informa-
tion from recipients of funds under this title
and taking appropriate action with respect
to such fraud and violations.

“(g) The Secrelary, acting through the Ad-
ministrator, shall make grants to achools of
the health professions and schools of social
work to support the mmuqnmm in
such schools in the identification and treal-
ment of alcohol and drug aduse Grants
under this subdsection shall de made from
funds available under this title and section

303.

“fh) To educate the public with respect to
the health hazards of alcoholism, alcohol
abuse, and drug aduse, the Administrator
shall use the ciearinghouse established
under section 508/c) to take such actions as

- may be necessary to ensure the widespread
dissemination of current publications of the
National Institute on Alcokol Abuse and Al-

coholism and the National Institute om -

Drug Abuse relating to the most recent re-
.search findings with respect to such health

“14(1) The Administrator may- obtain (in
accordance with section 3109 aof title 5,
United States Code, dut without regard to
the limitation in such section on—the
number of days or the period of service) the
services of not more than 20 experts or con-
suitants who have scientific or professional
qualifications. Such experts and consultants
shall be obtained for the Administration and

services are obtained under paragraph (1)
shall de paid or reimbdursed for their ex-
penses associated with traveling to and
from their assignment location in accord-
ance with sections 5724, 5724alal(l),
5724a(a)(3), and 5726(c) of title 5, United
States Code.

“(B) Expenses specified in sudparagraph
(A) may not be allowed in connection with
the assignment of -an expert or consultant
whose services are obtained under para-
graph (1), unless and until the expert or con-
sultant agrees in writing to complete the
entire period of assignment or one year,
whichever is shorter, unless separated or re-
assigned for reasons beyond the control of
the expert or consultant that are acceptadble
to the Secretary. If the expert or consultant
violates the agreement, the money spent dy
the United States for the expenses specified
in subparagraph (A) is recoveradle from the
expert or consultant as a dedt of the United
States. The Secretary may waive in whole or

ms of the National In- -
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in part a right of recovery under this sub-

paragraph.

“tj} The Administrator shall, without
regard (o the provisions of title 5, United
States Code, governing appointments in the
competitive service, -and without regard to
the provisions of chapter 51 and subchapter
Il of chapter 53 aof such title, relating to
classification and General Schedule pay
rates, establish such technical and scientific

-peer review groups as are needed (o carry

out the requirements of section 507 and ap-
pointandmymmbena!nchmm.
except that officers and employees of the
United States :hau not receive additional
compensation for services as members
such groups. The Federal Advioon Commit-
tes Act shall not apply to the duration of &
peer review group appointed uuder this sud-
section.

“tk)(1) The Alcohol, Drug Abuse. and
Mental Health Advisory Board (hereinafter
in this subsection referred to as the ‘Board’)

shall— .
“(A) periodically assess the national needs
Jor alcoholism, alcohol abuse, drug aduse,
and mental health services and the extent Lo
which those needs are being met by State,
local, and private programs and programs
receiving funds under this title and paris B
and C of title XIX, and

“(B) provide advice to the Secretary and
the Administrator respecting activities car-
ried out under this title and parts B and C
of title XIX.

“(2)(A) The Board shall consist of 15 mem~
bers appointed by the Secretary and such ez
officio members from the National Institute
on Alcohol and Alcoholism, the National In-
stitute on Drug Aduse, and the National In-
stitute of Mental Heaith as the Secretary

serve for
“(14{) § shall serve for terms of 3 mrl.

as designated by the Secretary at the time of
appointment. Any member appointed to Al

member has taken affice.

“(3)(A) Bzcept as provided in subpara-
graph (B), members of the Board shall fi) be
paid not more than the daily equivalent of
the annual rate of basic pay in effect for
grade GS-18 aof the General
each day _(including traveltime) during
which they are engaged in the actual per-
formance of duties vested tn the Board, and
(it) while away from their homes or regular
places of business and while serving in the
business of the Board, be entitled Lo receive
transportation expenses as prescri
section 5703 of title 5, United States Code.

“(B) Members of the Board who are full-
time officers or employees of the United
States shall receive no additional pay, al-
lowences, or denefits by reason of their serv-
ice on the Board.

Schedule for:

bed by
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“(4) The Board may appoint such staff
personnel as the Board comuun appropri-
ate.

“(5) The Secretary duul designate the
chairman of the Board.

“(8) The Board shall meet at least 3 times
each calendar year.

“(7) The Board shall report annually to
the Committee on Energy and Commerce of
the House of Representatives and the Com-
mittee on Labor and Human Resources of
the Senate on its activities during the prior
year and shall include in such report such

tions for legislation and ad-
ministrative action as it deems appropri-

of ate”

SEC. 4004. ADVISORY COUNCILS.

(a) Part A of title V is amended by redesig-
nating sections 505 and 506 as sections 506
and 507, respectively, and by inserting after
section 504 the following new section:

“ADVISORY COUNCILS

“Sxc. 505. (a)(1) The Secretary shall ap-
point an advisory council for the National
Institute on Alcohol Abuse and Alcoholism,
for the National Institute on Drug Aduse,
and for the National Institute of Mental .
Health. Each such advisory council shall
advise, consult with, and make recommen-
dations to the Secretary and the Director of
the Institute for which it was appointed on
matters relating to the activities carried out
by and through the Institute and the policies
respecting such activities.

“(2) Each advisory council for an Insti-
tute may recommend to the Secretary ac-
ceptance, in accordance with section 2101,
of conditional pifts for—

“(A) study, investipation, or research re-
specting ~the disedses, disorders, or other

aspect of human health with respect to
which the Institute was estadlished.

“(B) the acquisition of grounds for the In-
stitute; or

“(C) the construction, equipping, or main-
tenance of facilities for the Institute.

“(3) Each advisory council for an. Insti-
tute—

“(A){) may on the dasis of the materials
provided under section 507(d)(2) respecting
research conducted at the Institute, make

" recommendations to the Director of the In-

stitute respecting such research;

“1ii) shall. review applications for grants
and cooperative agreements for research or
training and for which advisory council ap-
proval is required under section 507(e)(2),
and recommend for approval applications

- for projects which show promise of making

valuable contridbutions to human knowledge;
and

“(iii) may review any grant, conlract or
cooperative agreement proposed to be made
or entered into by the Institute;

“(B) may collect, by correspondence or by
personal investigation, information as lo
studies which are deing carried on in the
United States or any other country as to the
diseases, disorders, or other aspect of human

health with respect to which the Institute -

was estadlished and with the approval of the
Director of the Institute make availadble
such information through appropriate pubd-
lications for the benefit of public and pri-
vaie health entities and health professions
personnel and scientists and for the infor-
mation af the general public; and

“(C) may appoint subcommittees and con-
vene workshops and conferences.

“(d)(1) Each advisory council shall consist
of nonvoling ex aofficio members and not
more than 12 members appointed by the Sec-
retary.

“12) The ex afficio members of an advisory
council shall consist of—

“(A) the Secretary, the Administrator, the
Director of the Institute for which the advi-

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9



Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9

H 11252

sory council is established, the Chief Medi-
cal Director of the Veterans’ Administra-
tion, and the Assistant Secretary of Defense
Jor Health Affairs (or the designees of such

), @

“(B) such additional aofficers or employees
of the United States as the Secretary deter-
mines necessary for the advisory council to
effectively carry out {ts functions.

“(3) The members of an advisory council
who are not ex officio members shall be ap-

pointed as follows: .

“{A) Nine of the members shall de appoint-
ed by the Secretary from among the leading
representatives of the health and scientific
disciplines tincluding public health and the
behavioral or social ) relevant to the

pointed dy the Secretary from the general
public and shall include leaders in fields of
pubdlic policy, pudblic relations, law, health
policy, economics, and management.

“t4) Members of an advisory council who
are officers or employees of the United
States shall not receive any compensation
Jor service on the advisory council The
other members of an advisory council shall
receive, for each day (including travel time)
they are engaged in the performance of the
Junctions of the advisory council, compen-
sation at rates not to exceed the daily equiv-
alent of the annual rate in effect for grade
GS-18 of the General Schedule. .

“tc) The term of office of an appointed

cancy.occurs in the advisory council g
the appointed members, the
make an appointment to
within 90 days from the

occurs.

“{d) The chairman of an advisory
shall be selected by the Secretary
among the appointed members,
the Secretary may select the Direc
Institute for which the advisory
established to be the chairman of the adviso-
ry council The term of office of chairman
shall be 2 years.

‘““(e) The advisory council shall meet at the
call of the chairman or upon the request of
the Director af the Institute for which it was
established, butl at least 3 times each fiscal
year. The location of the meetings of each
advisory council is subject to the approval
of the Director of the Instilute for which the
advisory council was estadlished.

“(f) The Director of the Institute for which
an advisory council is established shall des-
ignate a member of the staff of the Institute
to serve as the executive secretary of the ad-
visory council. The Director of the Institute
shall make available to the advisory council
such staf), information, and other assist-
ance as it may require to carry out its func-
tions. The Director of the Institute shall pro-
vide orientation and training for new mem-
bers of the advisory council to provide them
with such information and training as may
be appropriate for their effective participa-
tion in the functions of the advisory coun-

(b) The amendment made by subsection
ta) does not terminate the membership of

g
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any advisory council for the National Insti-
tute on Alcohol Abuse and Alcoholism, the
National Institute on Drug Abuse, or the Na-
tional Institute of Mental Health which was
in existence on the date of enactment of this
Act. After such date—~-

(1) the Secretary of Health and Human
Services shall make appointments to each
such advisory council in such ¢ manner as
to dring about as soon as practicable the
composition for such council prescribed by

section 505 of the Public Health Service Act;”

(2) each advisory council shall organize
itself in accordance with such section and
exercise the functions prescribed by such
section;.and '

(3) the Director of each such institute shall
perform for such advisory council the func-
tions prescribed by such section.

(c) Section 217 is amended—

(1) by striking out subsections (aJ, (b), (c),
and (d); R :

(2) by striking out “fe)(1)” and inserting
in lieu thereof “la)’;

(3) by striking out “(2)” and inserting in
liew thereof “(b)"; ‘

(47 by striking out “(3)” and inserting in
iex thereaf “‘(c)"; A

(5) by striking out “(4)” and inserting in
feu thereof “(d)"; and ) :

(6) by redesignating clauses (A) and (B) of
subsection (c) (as redesignaied by the
amendment made by paragraph (4) of this
subsection) as clauses (1) and (2), respec-
tively. -

SEC. 4008, mﬂ& FOR SUBSTANCE ABUSE PREVEN-

(a) Part A of title V (as amended by sec-
tion €004 of this Act) is further amended by
adding at the end thereof the following new
sections’

‘‘OFFICE FOR SUBSTANCE ABUSE PREVENTION

“Sxc. 508. (a) There is established in the

Administration an Office for Substance

Abuse Prevention (hereafter in this part re-
headed by a Director appointed by the Secre-

tary from individuals with extensive experi--

ence or academic qualifications in the pre-
vention af drug or alcohol abuse.

“(b) The Director of the Office shall—

“(1) sponsor regional workshops on the
prevention of drug and alcohol abuse’

“r2) coordinate the findings of research
sponsored by agencies of the Service on the
prevention of drug and alcohol abuse;
“(3) develop effective drug and alcohol
abuse prevention literature (including liter-
ature on the adverse effects of cocaine free
base fknotwn as ‘crack’)); -

“(4) in cooperation with the Secretary
Education, assure the widespread dissemi-
nation of prevention materials among
States, political subddivisions, and school
systems; .

“(5) support programs of clinical training
of substance abuse counselors and  other

professionals; ‘
“(8) in cooperation with the Director of
the Centers for Disease Control, develop edyu-
cational materials to reduce the risks of ac-
quired immune deficiency syndrome among.
intravenous drug abusers;
“(7) conduct training, technical assist-
ance, data collection, and evaluation activi-
ties of programs supported under the Drug

Free Schools and Communities Act of 1986;

“(8) support the development of model, in-
novative, community-based programs to dis-
courage alcohol and drug acbuse among
young people; and

*“(9) prepare for distribution documentary
Jilms and public. service announcements for
television and radio to”educate the public
concerning the dangers to health resulting
from the consumption of alcohol and drugs
and, to the extent feasidle, use appropriate
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private organizations and dbusiness concerns
in the preparation of such announcements.

“(c) The Director may make grants and
enter into contracts and cooperative agree-
ments in carrying out subsection b). .
. “(d) Of the amounts available under the
second sentence of section 1921/a) to carry
out this section and section 5094,
$20,000,000 shall be availadle to carry out
section 509A.

“ALCONOL AND DRUG ABUSE INFORMATION
CLEARINGHOUSE

“Sxc, 509. The Secretary, throuph the Di-
rector of the Office, shall establish a clear-
inghouse for alcohol and drug abuse infor-
mation to assure the widespread dissemina-
tion of such information to States, political
subdivisions, educational agencies and in-
stitutions, health and drug treatment and
rehabilitation networks, dnd the general
public. The clearinghouse shall—

“(1) disseminate publications by the Na-
tional Institute on Alcohol Abuse and Alco-
holism, the National Institute on Drug
Abuse, and the Department of Education
concerning alcohol abuse and drug aduse;

“(2) disseminale accurate information
concerning the health effects of alcohol
abuse and drug aduse;

“(3) collect and disseminate information
concerning successful alcohol aduse and
drug abuse education and prevention cur-
ricula; and

“t4) collect and disseminate information
on effective and ineffective school-based al-
cohol aduse and drug abuse education and
prevention programs, particularly effective.
programs which stress that the use of illegal
drugs and the abuse of alcohol is wrong and
harmful -

“PREVENTION, TREATMENT, AND REHABILITATION
MODEL PROJECTS FOR HIGH RISK YOUTH

“Src, 5094. {a) The Secretary, through the

- Director of the Office, shall make grants to

public and nonprofit private entities for
projects to demonstrate effective models for
the ‘treatment, and rehabilita-

. prevention,
tion of drug abuse and alcohol adbuse among

high risk youth.

“td)(1) In making_grants for drug abuse
and alcohol aduse prevention projects under
this seclion, the Secretary shall give priority
to applications for projects directed at chil-
dren of substance abusers, latchkey children,
children at risk af abuse or negilect, pre-
school children eligible for services under
the Head Start Act, children at risk of drop-
ping out of school, children at risk of becom-
ing adolescent parents, and children who do
not attend school and who are at risk of
being unemployed.

“(2) In making grants for drug abuse and
alcohol abuse treatment and rehrabilitation
projects under this section, the Secretary
shall give priority to projects which address
the relationship between drug abuse or alco-
hol abuse and physical child abuse, sexual
child abuse, emotional child aduse, drop-

“(3) In making grants under this section,
the Secretary shall give priority to applica-
tions from community based organizations
Jfor projects to develop innovative models
with multiple, coordinated services for the
prevention or for the treatment and reha-
bilitation of drug abuse or alcohol abuse by
high risk youth. .

“(4) In making grants under this section,
the Secretary shall give prierity to applica-
tions for projects to demonstrate effective
models with multiple, coordinated services
which may be replicated and which are for
the prevention or for the treatment and re-

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9



Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9

October 17, 1986

habilitation of drug aduse orucohol abuse
by high risk youth.:

“fc) To the extent feasible, the Secretary
shall make grants under this section in all
regions of the United States, and shall
ensure the distridution af grants under this
section among. urdan and rural areas.

“td) In order to receive a grant for &
project under this section for a fiscal year, @
public or nmonprofit private entily shall

may provide to the Governor of the State the
opportunily to review and comment on such
application. Such application shall de in
such form, shall contain such information,
and shall be submitted at such lime as the
Secretary may by regulation prescride.

“fe) The Director af the Office shall evalu-
ate projects conducted with granis under
this section.

“(f) For purposes of this section, the term
Nigh risk youth' means an individual who
has not attained the age of 21 years, who is
at high risk of becoming, or who has dbecome,
a drug abuser or an alcohol aduser, and

who—
“(1) is identified as a child of a substance
“(2) 3:4 victim of physical, sexual, or psy-
chological aduse;
“(3) has dropped out of school;

“(4) has dbecome pregnant;
“(5) is economically disadvantaged;

“(8) has committed a violent or delinquent

act;
“47) has expevienced mental heaith prod-

“(8) has attempted suicide; or

“(9) is disabled by injuries.”

(d)(1) Section 502(e) is repecled.

(2) Section 503(d) is amended—

ulplhbv inserting “and’ at the end of para-
25

(B) by striking out " and” at the end of

mmp:dlll and tmrmwiuuu thersaf a
s @

(C) by striking out paragraph (4).
SEC. 4008 PUBLIC RRALTH EMERGENCIES. .
Part A of title V (as amended by sections
4004 and 400S of this Act) is further amend-
:‘ by adding at the end thereof the follow-

“RESEARCH ON PUBLIC HEALTN SENERGENCIES

“Szc. 509B. (a) If the Secretary deter

mines, after consultation with the Adminis-
trator, the . Commissioner of Food end
Drugs, or the Director of the Centers for Dis-
ease Control, that a disease or disorder
within the jurisdiction of an Institute of the
- Administration constitutes a public health
emergency, the Secretary, acting through the
Administrator—

"mmmuoumwmm
councils and by peer review groups of appii-
cations for grants for research on such dis-
ease wduomrormmauforeomu
Jor such research;

“(2) shall exercizse the quthorily in seciion

3709 of the Revised Statutes (41 U.S.C. 5) re- -

specting public exigencies to waive the ad-
vertising requirements aof such section in the
case af proposals for contracts for such re-

“(3) may provide administrative supple-
mental increases in existing grants and con-

tracts to support new research relevent to’

such disease or disorder; and

‘“t4) shall disseminate, to health profes-
mm and the public, information on the

and treatment of such

di.leuc or disorder that has deen developed
in research assisted under this section.
The amount of an increase in a grant or
contract provided under paragraph (3) may
not exceed one-half the oripinal amotmt of
the grant or coutruct.
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“(b) Not later than 90 days after the end of
a fiscal year, the Secretary shall report to
the Committee on Energy and Commerce of
the House of Representatives and the Com-
mittee on Lador and Human Resources of
the Senate on actions taken under subsec-
tion fa) in such fiscal year i/ any actions
were

Jfiscal year.”.
SEC. 4007 PEER REVIEW,

Subsection -(d) af section 507 (as redesig-
nated by section 4004(a) of this Act) is
amended by inserting “applications made
Jor” after “review aof” in the matter preced-
ing paragraph (1).

SEC. 4088. NATIONAL ALCOROL RESEARCH CENTERS

Section 511(d) is amended—

(1) by striking out “or rental” before “any
land™ and

(2) u striking out “renial,’ before “pur
chase".

SEC. 4008 txmmonoruua ABUSE RESEARCH.

Section 515(a) is amended—

(1) by striking out ‘“‘and” after the semi-
colon in paragraph (4);

. 12) by striking out paragraph (5) and in-
serting in lieu thereaf the following:

“5) effective methods of drug aduse pre-
vention, treaiment, and rehadilitation, par
ticularly methods of intervention lo (reat
aduse aof specific drugs; and™ and

(3) by adding at the end thereof the follow-

ing

“(8) the development of chemical antidotes
and narcotic antagonisits for xse in. the
tmtmcnt aof cocaine and heroin addic-

wc. ml. usulul ACTHORIZATION.
(a) Section 513 is amended to read as fol-
“AUTHORIZATIONS OF APPROPRIATIONS
“Szc. §13. There are authorized to be ap-

to carry out this subpart.

proprialed
$69,000,000 for fiscal year 1987."
[ )Scctioniﬂuammdtomdufol-

“AUTHORIZATIONS oramanumn
“Sxc. 517. There are authorizsed to be ap-
propriated (o carry out (his - sudpart
$129,000,000 for fiscal year 1987.".
SEBC. 40i8. SUICIDE. - -
(a) Section 304 s amended by adding ¢¢

“(1) develop and publish information re-
specting the causes of suicide and the means

of preventing suicide; and .
“12) make such information generally
cuuuﬂc_ to the pubdlic and health profes-

Information developed, and’ dis-
tribuied under this subsection shall especial-
ly-relate to suicide among individuals under
the age af 21.*.
/wmmmammrmmuu
of enactment of this Act, the Director of the
National Institute of Mental Health shall
report to Committee on Labdor and Human
Resources of the Senats and the Committee
on Energy and Commerce of the House of
Representatives on the activities undertak-
en under section 504/R) of the Public Health
Service Act-and shall include tn such report
:‘:‘cmurmqfﬂnmcummquhu-

BEC. “ﬂ. 'WAL HEALTN NEEDS OF THE ELDER-

Section so«e) is mnmdcd dy adding at

" the end thereof the following: “Special. con-

sideration shall de given to programs for
training and research on the mental health
needs of the elderly.”.
SBC. ¢01% TECNNICAL AMENDMENT.

Section 504(e) i3 amended by striking out
the period at the end of paragraph (2)(A)
and inserting in lieu thereof @ semicolon.

taken under such subsection in such.
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SEC. 4014. INFANT FORMULAS.

(a) Section 412 of the Federal Food, Drug,
and Cosmetic Act is amended—

(1) by redesignating subsections fe), (f),
and (g) as sudsections (g), (h), and (1), re-
spectively,

(2)- by amending the last sentence of para-
graph (1) of subsection (g) (as 30 redesignal-
ed) to read as follows: “Such records shall be
retained for at least one year after the expi-
ration of the shelf life of the infant formu-

(3) by striking out “fa) and (b)” in the
first sentence of subsection (h)(1) (as sO re-
designated) and inserting in lieu thereof
“(a), (), and (¢)”,

(4) by striking out “lc)(1)” in the sccond
sentence of such subsection and inserting in
lieu thereof “‘le)(1)",

" (5) by striking out “le)(1)(B)” in such sen-
tence and inserting in lieuw thereof
“td)1)(B)",

(87 by striking out “fa) and (b)” in subsec-
tion (R)(2) tas so redesignated) and insert-
ing in lieu thereof “fa), (b), and (c)”, and

(7) by striking out subsections (a) through
(d) and inserting in lieu thereof the follow-

“ing

“ta) An infant formula, including an
infant formula powder, shall be deemed to
ullerated

de ad -

“(1) such infant formula does not provide
nutrients as required by subsection (1),

“12) such infant formula does not meet the
quality factor requirements prescrided by
thie Secretary under subsection (b)(1), or

“(3) the processing of such infant formula
is not in compliance with the good manu-
facturim; practices and the qualily control
procedures prescrided by the Secretary
under subsection (b)(2).

“(d)1) The Secretary shall by regulation
establish requirements for quality factors for
infant formulas to the extent possidble con-
sistent with current scientific knowledge, in-
cluding quality factor requirements for the
nutrients required by sudsection ({).

“(2){A) The Secretary shall by regulation
estadlish good manwfacturing practices for
infant formulas, including qualily control
procedures that the Secretary determines are
necessary Lo assure that an infant formula
provides nutrients in accordance with this
subsection and subeection (i) and is manu-
to

include requirements for—

“t{) the testing, in accordance with para-
graph (3) and by the manufacturer of an
infant formula or an agent of such manu-
facéturer, of each datch of infant formula for
each nutrient required dy subsection (i)
before the distridution of such daich,

“ti1) regularly scheduled testing, dy the
manw/acturer of an infant formula or an
agent -of such manwfacturer, of samples of
infant formulas during the shelf life of such
formulas to ensure that such formulas are in
compliance with this section,

“i1) in-process controls including, where
necessary, lesting required dy good manu-
Jacturing practices designed (o prevent
rdummtion of each bdatch of infant formu-

a, and

“(iv) the conduct by the manwfacturer of
an infant formula or an agent of such man-
wfacturer of regularly scheduled audits to
determine that such manwfacturer has com-
plied with the regulations prescribed under
subparagraph (A).

In prescriding requirements for audits
under clause (iv), the Secretary shall provide
that such audits de conducted by appropri-
ately trained individuals who do not have
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any direct responsibilily for the manufac-
ture or production of infant formula.

“13)(A)} At the final product stage, each
batch of infant formula shall be tested for
vitamin A, vitamin Bl, vitamin C, and vita-
min E to ensure that such infant formula is
in compliance with the requirements of this
subsection and subsection (i) relating to
such vitamins.

“(B) Each nutrient premiz used in the
manufacture of an infant formula shall be

" tested for each relied upon nutrient required

by subsection (i) which.is contained in such-

premir to ensure that such premiz is in
compliance with its specifications or certifi-
cations by a premiz supplier.

“(C) During the manufacturing process or
at the final product stage and before distri-

bution of an infant formula, an infant for-

mula shall be tested for all nutrients re-
quired to be included in such formula by
subsection (i) for which testing has not been
conducted pursuant to subparagraph (A) or
(B). Testing under this subparagraph shall
be conducted to—

“(i) ensure that each batch aof such infant
formula is in compliance with the require-
ments of subsection i) relating to such nu-
trients, and

“(ii) confirm that nutrients contained in
any nutrient premiz used in such infant for-
mula are present in each batch of such
infant formula in the proper concentration.

“(D) If the Secretary adds a nutrient to the
list of nutrients in the table in subsection
(i), the Secretary shall by regulation require-
that the manufacturer of an infant formula
test each datch of such formula for such new
nutrient in accordance with subparagraph
{A), (B), or (C).

‘(E) For purposes of this paragraph, the
term ‘final product stage' means the point
in the manufacturing process, before distri-
bution of an infant formula, at which an
infant formula is homogenous and is not
subject to further degradation.

“(4)(A) The Secretary shall dy regulation
establish requirements respecting the reten-
tion of records. Such requirements shall pro-
vide for— :

“(i) the retention of all records necessary
to demonstrate compliance with the good
manuwfacturing practices and quality com-
trol procedures prescrided by the Secretary
under paragraph (2), including records con-
taining the results of all testing required
under paragraph (2)(B),

“(ii) the retention of all certifications or
guarantees of analysis by premiz suppliers,

“(1i1) the retention by a premiz supplier of
all records necessary to confirm the accura-
cy of all premiz certifications end guaran-
tees of analysis, :

“fiv) the retention of—

“(1) all records pertaining to the microbio-
logical quality and purity of raw materials
used in infant formule powder and in fin-
ished infant formula, and

“111) all records pertaining to food pack-
aging materials which show that such mate-
rials do not cause an infant formula to be
adulterated within the meaning of section
4021a)(2)(C),

“tv) the retention of all records of the re-
sults of regulariy scheduled audits conduct-
ed pursuant to the requirements prescribed
by the Secretary under paragraph (2)(B)(tv),

and

“fvi) the retention of all complaints and
the maintenance of files with respect to, and
the review of, complaints concerning infant
Jormulas which may reveal the possible ex-
istence of a hazard to health.

“(B){i) Records required under subpara-
graph (A) with respect to an infant formula
shall be retained for at least one year after
the expiration of the shel/ life of such infant
Jormulu. Except as provided in clause (ii),
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such records shall be made available to the
Secretary for review and duplication upon
of the Secretary.

“(ii) A manufacturer need only provide
written assurances o the Secretary that the
regularly scheduled audits required by para-
graph (2)(B)fiv) are being conducted dy the
manufacturer, and need not make available
to the Secretary the actual written reports of
such audits.

“fc)(1) No person shall introduce or deliv-
er for introduction into interstate commerce
any new infant formula unless—

“{A) such person has, defore introducing
such new infant formula, or delivering such
new infant formula for introduction, into
interstate commerce, registered with the Sec-
retary the name af such person, the place of

dbusiness of such person, and all establish-’

ments at which such person intends to man-
ufacture such new infant formula, and

“(B) such person has at least 90 days
before marketing such new infant formula,
made the submission to the Secretary. re-
quired by subsection (c)(1). .

“r2) For purposes of paragraph (1), the
term ‘new infant formula’ includes—

“(A) an infant formula manufactured by a

which has not previously manufac-

tured an infant formula, and

“(B) an infant formula manufactured by a
person which has previously manufactured
infant formula and in which there is a
major change, in processing or formulation,
from a current or any previous formulation
produced by such manufacturer.

For purposes of this paragraph, the term

‘major change' has the meaning given (o

suoh term in section 106.30(c)(2) of tille 21,
Code of Federal Regulations (as in effect on
August 1, 1986), and guidelines issued there-

under. -
“td)(1) A person shall, with respect to any

. infant formula subject to subsection (c),

make a submission to the Secretary which
shall include— -

“/A) the quantitative formulation of the
infant formula, :

“(B) a description of any reformulation of
the formula or change in processing of the
infant formula,

“(C) assurances that the infant formula
will not de marketed unless it meets the re-
quirements of subsections (b)(1) and (i), as
demonstrated by the testing. required under
subsection (b)(3), and

“ID) assxrances that the processing of the.

::r;;zut formule complies with subsection
) 2).

“(2) After the first production of an infant
Jormula subject to subsection (c), and before
the introduction into interstate commerce of
such formula, the manufacturer of such for-
mula shall submit to the Secretary, in such
Jform as may be prescrided by the Secretary,
a written verification which summarizes
test results and records demonstrating that
such formula complies with the require-
ments of subsections (b)(1), (bIN2)(A),
(5)(2)(B){), d)(2)(B)(1ii), 1D/ (3)MA),
(0H3INC), and (1), ’

“(3) If the manufaeturer of an infant for
maula for commercial or charitable distridu-
tion for human consumption determines
that a change in the formulation af the for-
mula or @ change in the processing of the
Jormula may affect whether the formula is
adulterated under subsection (a), the manyu-
Jfacturer shall, before the first processing of
such formula, make the submission to the
Secretary required by paragraph (1),

“(e)(1) If the mcnufacturer of an infant
formula has knowledge which reasonadly
.supports the conclusion that an infant for-
maula which has been processed by the manu-
facturer and which has left an establishment

subject to the control of the manufacturer— .
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“(A) may not provide the nutrients re-
quired by subsection (1), or

“(B) may be otherwise adulterated or mis-
bra

the manufacturer shall promptly notify the
Secretary of such knowledge. If the Secretary
determines that the infant formula presents
a risk to human health, the manufacturer
shall immediately take all actions necessary
to recall shipments of such infant formula
from all wholesale and retail establishments,
consistent with recall regulations and guide-
lines issued by the Secretary.

“(2) For purposes of paragraph (1), the
term %knowledpe’ as applied to a manufac-
turer means (A) the actual knowledge that
the manufacturer had, or (B) the knowledge
which a reasonable person would have had
under like circumstances or which would
‘have been obtained upon the exercise of due
care.

“(f)y1) If a recall of infant formula is
begun by a manufacturer, the recall shall dbe
carried out in accordance with such require-
ments as the Secretary shall prescribe under
paragraph (2) and—

“(A4) the Secretary shall, not later than the
15th day after the beginning of such recall
and at least once every 15 days thereafter
until the recall is terminated, review the ac-
tions taken under the recall to determine
whether the recall meets the requirements

under paragraph (2), and

“(B) the manufacturer shall not later
than the 14th day after the beginning of

such recall and at least once every 14 days -

thereafter until the recall is terminated,
report to the Secretary the actions taken to
implement the recall.

“(2) The Secretary shall by regulation pre-
scribe the scope and extent of recalls of
infant formulas necessary and appropriate
Jor the degree of risks to human health pre-
sented by the formula subject to the recall

“(3) The Secretary shall by regulation re-

" quire each manwfacturer of an infant for-

mula who begins a recall of such formula be-
cause of a risk to human. health to request
each retail establishment at which such for-
mula is sold or available for sale to post at
the point of purchase of such formula a
notice of such recall at such establishment
Jor such time that the Secretary determines
necessary to inform the pubdlic of  such

b)(1) Subsection (i) of such section (as so
redesignated) is amended—

(A) by inserting “(1)” after “(1)",

(B) by striking out “subsection /(a)” and
{nserting in lieu thereaf “paragraph”,

(C) by striking out the colon and inserting
in Jieu thereaof a period, and )

(D) by-adding at the end the following:

“72) The Secretary may by regulation.

“(A) revise the list of nutrients in the
in this subsection, and

“(B) revise the required level for any nu-
trient required by the table.”.

(2) Section 301(s) of the Federal Food,
Drug, and Cosmetic Act is amended to read
as follows: .

“¢s) The failure to provide the notice re-
quired by section 412(c) or €12(d), the fail-
ure to make the reports required by section
412(f)(1)(B), the failure to retain the records
required by section €12(d)(4), or the fallure
to meet the requirements prescrided under
section €12(1)(3).”.

SEC. 4015. STUDY ON ALKYL NITRITES.

The Secretary of Health and Human Serv-
ices, through the Commissioner of Food and
Drugs and the Director of the National In-
stitute on Drug Abuse, shall, within 180 days
of the date of the enactment of this Act, con-
duct a study on alkyl nitrites to determine—
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(1) the extent and nature of the use of
alkyl nitrites products by the pudlic,

(2) the extent to which the use of such
products conform to the advertised uses of
the products, and

(3) the extent to which the sale of such

products to the public presents a health risk
and the nature of such risk.

The Secretary shall report to the Cmmnu-
“tee on Energy and Commerce of the House of
Representatives and the Committee on
Labdor and Human Resources of the Senate
on such study and shall imclude in the
report recommendations concerning wheth-
er alkyl nitrites should be treated as a drug
un:er the Federal Food, Drug, and Cosmetic
Ac
SEC. 4016. SENSE OF THE SENATE WITH RESPECT TO

POSSESSION OR DISTRIBUTION OF
DRUGS UNDER STATE LAW.

It is the sense of the Senate that, {f the pos-
session or distridution of a drug is an of-
Jense under the Controlled Substances Act.
the laws of the States should not be
or revised Lo provide that the possession or
distridution, respectively, of such drug is
not a criminal offense.

SKC. 4017. STUDIES ON HEALTH WARNING LABELS
FOR ALCOHOLIC BEVERAGES.
(a) The Senate finds that—
(1) the most abused drug in America alco-

hol;

(2) alcohol adbuse costs the American econ-
omy nearly $120,000,000,000 per year, in-
cluding increased medical expenses und de-
creased productivity;

(3) in 1984, 53 percent of the traffic fatali-
ties in the United States, accounting for
more than 23,500 deaths, were related to the
consumption of alcohol;

(4) over 12,000,000 American adults huc
one or more symptoms of. alcoholism, and
this represents an 8.2 percent increase in
problem drinking since 1980;

15) in 1984, almost 3,300,000 individuals
between the ages of 14 and 17 experienced se-
rious problems at home, in school or with
the law because of alcohol consumption;

(6) fetal alcohol syndrome is the third
leading cause of birth defeots, and is the
only preventable cause of birth defects
among the top three causes;

(7) nearly 5,000 babies per year are born
with birth de/ect: related to fetal aicohol

8 m statistics cited in the preceding
paragraphs of this subsection indicate that
many Americans are not aware of the ad-
verse effects that the abise of alcoholic bev-

may Aave on health;

(9) it is necessary to undertake a serious
national effort to educale the American

mﬂcofthcnﬂoucm«mcaa/ulcohol_‘

abuse; and

(10) carefully drafted warning ladels on
the containers of alcoholic beverages con-
cerning serious health consequences resull-
ing from the abuse of alcohol may assist in
providing such education.
m?:mwomuummqumau

{

(1) the Public Health Service should focus

attention on the prodblem of educating the
American people on the serious health conse-
quences of alcohol aduse; .

(2). the Public. Health Service -should
review available knowledge and conduct
studies to assess the most effective means of
providing such education, including an as-
sessment of the potential educational
impact of health warning ladels on the con-
tainers of alcoholic beverages; and

(3) the Public Health Service should trans-
mit a report to the Congress within &
months after the date of enactment of this
Act concerning any activities descridbed in
paragraph (2) which have been undertaken,

CONGRESSIONAL RECORD — HOUSE

and should include in such report any find-
ings respecting the impact and  potential
benefits of displaying heclth warnings on
the containers of alcoholic bdeverages and
recommendations for specific language for
such ladels.

SKC. 4018. EFFORTS OF THE ENTERTAINMENT AND

WRITTEN MEDIA INDUSTRY. -

It is the sense of Congress that—

(1) whereas illegal drug and alcohol con-
sumption and the trafficking in those illegal
drugs and alcohol is ¢ major problem in the
United States,

(2) whereas the problem of alcohol abuse is

riy prevalent among c:du harmful

trayed in various forms of commercially
produced entertainment have a profound
effect on the attitudes of young people in
this country,
the entertainment and written media indus-
try should refrain from producing material
meant for general entertainment which in
any way glamorizes or encourages the use of
illegal drugs and alcohol and the entertain-
ment and written media industry should de-
velop films, television programs, records,
videos, and advertising which discourage
the use of illegal drugs and alcohol
SzC. 4018, SENSE OF THE CONGRESS URGING THE
CATEGORIZATION OF FILMS WEICH
mm ALCOHOL ABUSE AND DRUG

(a) mCm

nds that— .
(1) the aduse of alcohol and the use of

drugs has become a societal prodlem of epi-
demic proportions,

(2) it is in the interest. of all citizens to
contridute to the reduction of alcohol abuse
and drug use, particularly among youth,

{3) the entertainment industry, particular-
ly the motion picture industry’s production
of youth-oriented films, often depicts alcohol

-abuse and drug use in a denign, even glam-

orous way,

(4) the mouon picture industry has a pro-
found impact on societal norms and is a
powerful medium which mru great influ-
ence-on the values of youth, and

(5) the motion picture industry has recog-
nized the need to inform parents about the

‘contenls of movies regarding violence, sex,

language, and nudity and therefore current-
ly employs a voluntary rating system.
IbittumcmquCoanm
Motion Picture Association
should incorporaie a new rating in its vol-
untary movie rating system to clearly iden-
tify fiims which dmctalcoholabmcnd

. drug use. .

SEC. 428, ANIMALS IN RESEARCR.

Part A of title V, as amended by sections
4004 and 4005 is amended by adturw at the

end the following:
© “ANIMALS IN RESEARCH

“Szc. 509C. (a) The Secretary, acting
through the Adminutrutor. shall establish
guidelines for the following.

“t1) mpmpercaananimutobcued
in research conducted by and through agen-
cies of the Administration.

“(2) The proper treatment of animals

--while deing used in such research. Guide-

lines under this paragraph shall require—
“{A) The appropriate use of tranquilizers,
analgesics, anesthetics, paralytics, and eu-

.thanasia for animals in such research; and.

“{B) appropriate pre-surgical and post-
surgical veterinary medical and nursing
care for animals in such research.

Such guidelines shall not be construed (o
prescribe methods of research..

“t3) The organization and operation of

.animal care committee in accordance with

subsection (b).
“(b)(1) Guidelines of the Secrelary under
subsection (a)(3) shall require animal care

of America
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committees at each entity which conducts
research with funds provided under this tille
to assure compliance with the guidelines es-
tablished under subsection (a).

“(2) EZach animal care committee shall be
appointed by the chief executive officer of
the entity for which the commiltee is esiabd-
lished, shall be composed of not fewer than
three members, and shall include at least
one individual who has no association with
such entity and at least one doctor of veteri-
nary medicine.

“(c) Each animal care committee of a re-
search entity shall—

“(1) review the care and treatment of ani-
mals in all animal study areas and facilities
of the research entity at least semiennually
to evaluate compliance with applicadle
guidelines established under subdsection (a/
Jor appropriate animal care and treatment;

“12) keep appropriate records of reviews
conducted under paragraph (1); and

“(3) for each review conducted under
paragraph (1), file with the Administrator at
least annually (A) a certification that the
review-has been conducted, and (B) report of
any violations of guidelines estadlished
under subsection /a) or of assurances re-
quired under subsection (d) which were ob-
served in such review and whick have con-
tinued after notice by the committee to the
research entity involved of the violations.

filed under paragraph (3) shall in-
clude any minority views filed by members
of the committee.

“(td) The Administrator shall require each
applicant for a grant, contract, or coopera-
tive agreement involving research on ani-
mals which is administered by the Adminis-
trator or any agency of the Administration
to include in its application or contract pro-
posal, submitted after the expiration of the
12-month period beginning on the date of
enactment of this section—

“(1) assurances satisfactory to the Admin-
istrator that—

“{4) the applicant meets the requirements
of the guidelines established under para-
graph (1) and (2/ of subsection (a) and has
an animal care committee which meets the
requirements of subsection (b); and

“IB) scientists, animal technicians, and
other personnel involved with animal care,
treatment, and use by the applicant have
available to them instruction or training in
the humane practice of animal maintenance
and experimentation, and the concept,
availadility, and use aof research or testing
methods that limit the use of animals or.
limit animal distress; and

“(2) a statement aof the reasons for the use

of animals in the research to be conducted
with funds provided under such grant or
contract.
Notwithstanding subsection (a)(2} of section
553 aof title 5, United States Code, regula-
tions under this subsection shall dbe promul-
gated in accordance with the notice and
comment requirements of such section.

“fe)-If the Administrator determines that—

“11) the conditions of animal care, treat-
ment, or use in an entity which is receiving
a grant, contract, or cooperative agreement
involving research on animals under this
title do not meet applicadle guidelines estad-
lished under subsection (a);

“(2) the entity has been notified by the Ad-
ministrator of such determination and has
been given a reasonabdle opportunity to lake
corrective action; and

“(3) no action has been taken by the entity
to correct such conditions;
the Administrator shall suspend or revoke
such grant or contract under such condi-
tions as the Administrator determines ap-
propriate.
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“if) No guideline ov regulation promulgat-
ed under subsection ta) or (¢c) may require a
research entity to disclose pubdlicly trade se-
crets or commercial or financial informa-
tion which is privileged or confidential.

SEC. ¢021. TECHNICAL AMENDMNENTS.

{a) SEcTION 504(e).—Subsection (e} of sec-
tion 504 (42 U.S.C. 290aa-3) is amended by
striking out the period at the end of para-
graph (2)(A) and inserting in liex thereof a
semicolon. ‘ .

(b) GENERAL AUTHORITY.—

(1) Section 504 (as amended by section
€019) is amended by adding at the end the
Jollowing: '

“f{) The Secretary, acting through the Di-
rector, may make grants to and enter into
cooperative agreements and contracts with
public and nonprofit private entities for re-
search on mental illness.”. '

(2) Section 3011a)3) (42 U.S.C. 241(a)(3))
is amended by striking out “or, in the case
of mental health” and all that follows
through “Council;” and by striking out “or
;hacnlvauoncl Advisory Mental Health Coun-
SEC. 4812 ALCOROLISM AND ALCONOL ABUSE

TREATNENT STUDY.

fa) In GENERAL.—The Secretary of Health
and Human Services, acting through the Df-
rector of the National Institute on Alcohol
Abuse and Alcoholism and in accordance
with subsection (b), shall arrange for the
conduct of @ study to—

(1) critically review available research

and experience in the United mediate ed

knowledge

States and other countries regarding alter-
native approaches and mechanisms (includ-
ing statutory and voluntary mechanisms)
Jor the provision of alcoholism and aicohol
abuse treatment and rehabdilitative services,

(2) assess available evidence concerning
comparative
and appropriateness
hol aduse treatment and rehabilitative serv-
ice aiternatives.

(3) review the state of financing alterna-
tives available to the public, including an
analysis of policies and experiences of third
party insurers and State and municipal gov-
ernments, and

(4) consider arnd make recommendations
Jor policies and programs of research, plan-
ning, administration, and reimbursement

- for the treaiment and rehgbdilitation of indi-
viduals suffering from alcoholism and aclo-
hol abuse.

() ARRANGEMENTS.—~

(1) The Secretary shall request the Nation-
al Academy of Sciences to conduct the study
described in subsection (a) under an ar-
rangement under which the actual expenses
incurred by the Academy in conducting the
study will be paid by the Secretary and with
the consent of the Academy the Secretary
shall enter into such arra

(2) Under the arrangement enlered into
under paragraph (1), the National Academy
of Sciences shall agree to .

(A) conduct the study in consuliation with
the Director of the National Institute on Al-
cohol Abuse and Alcokolism, and

(B) submit to the Secretary not later than
24 months after the date the arrangement is
entered into a final report on the study.

The Secretary shall transmit the final report
of the Academy to Congress not later than 30
days after the date the Secretary receives the
report.
Subtitle B—Drug-Free Schools and
Communities Act of 1986
SEC. 4184, SHORT TITLE.

This subtitle may bde cited as the “Drug-
Free Schools and Communities Act aof 1986". -
SEC. 4102. FINDINGS. ’

The Congress finds that’ -
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(1) Drug abdbuse education and prevention

components of &
com;
demand for and use of drugs throughout the
Nation. -

(2) Drup use and alcohol abuse are wide-
spread among the Nation's students, not
only in secondary schools, dut increasingly
in elementary schools as well

(3) The use of drugs and the adbuse of alco-
hol dy students constitute a grave threat o

their physical and mental well-being and” youth

significantly impede the learning process.

and

only by students and their families, but also
by their communities and the Nation, which
m«ﬂoﬂwm their skills, talents, and

{5) Schools and loocal orpanizations tn
communities throughout the Nation have
special responsibilities to-work together to
Mwmbdﬂumddmmmm

16) Prompt action dy-our Nation's schools, .
families, and communities can dring sig-
nificantly closer the goal of a drug-free gen~
eration and a drug free aociety.

SEC.4102. PURPOSE.

It is-the purpose of this subtitle to estad-

lish programs of drug abuse education and

prevention (coordinated with related com-

munity efforts and resources) through the
provision of Federal financial assistance—

(1) to States for grants to local and inter-

ucational apencies and consortia

to establish, operate, and improve local pro-

(including intermediste and junior high

schools); . .

12) to Staies for granis to and contracts
with community-based Jor
programs of drug abuse prevention, early
intervention, . rehabilitation
education for achool dropouts and other
high-risk youth;

(3) to States for dewelopment, training,
technical gssistance, and coordinalion ac-

14) to institutions of higher education to

impiement, and programs
of drug abuse education and prevention (in-
students

cooperation with State and local education-

al agencies for teacher training programs in

drug abuse education and

PART 1—FINANCIAL ASSISTANCE FOR DRUG ABUSE
EDUCATION AND PREVENTION PROGRAME

SEC. 4111. AUTHORIZATION OF APPROPRIATIONS

(a) For the purpose of carrying out this
subtitle, there are authorized to be appropri-
ated $200,000,000 for fiscal year 1987 and
$250,000,000 for each of the fiscal years 1988
and 1989.

(b) Appropriations for any fiscal year for
payments made under this subtitle in ac-
cordance with regulations of the Secretary
may de made available for odbligation or ex-
penditure by the agency or institution con-
cerned on the basis of an academic or school
year differing from such fiscal pear.

(c) Punds appropriated for any fiscal year

Jor which such funds were appropriated.
(d) Notwithstanding any other provision

‘af this subtitle, no awthority to enter into
agreements

contracts or financial assistance

under this subtitle shall be effective except
to such extent or in such amounis as are
provided in advance i» appropriation Acts.

of drug wee

referral, end ficcal

October 17, 1986

SEC. 4112. RESERVATIONS AND STATE ALLOTMENTS.
. (a) From the sums appropriated or other-
wise made available to carry out this sub-
title for any fiscal year, the Secretary shall
reserve— .

(1) 1 percent for payments to Guam, Amer-
Samoa, the Virgin Islands, the Trust

to carry out ils
ance with section €124 and for grants to
[} educational agencies

SEC. 4122 STATE PROGRANS. )

fa) Not more than §0 percent of the funds
available for each fiscal year under section
€121(a) to the chief executive afficer of a
State shall be used for grants to and con-
tracts with local governments and other
public or private nonprofit entities (includ-
ing parent groups, community action agen-
cies, and opther communily-dased organiza-
tions) for the develpment and implementa-
tion of programs and activilies such as—’

(1) local droadiy-based programs for drug
and alcohol abuse prevention, early inter-
vention, rehabilitation referral, and educa-
tion for all age groups;

12) training programs concerning drug
abuse education and prevention for teach-
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provide public information (through the
media and otherwise) for the purpose aof
achieving a drug-free society;

(4) technical assistance to help communi-
ty-dased orpanizations and local and inter-
mediate educational agencies and consortia
in the planning and implementation of drug
abuse prevention, early intervention, reha-
dilitation referral, and education programs;

(5) activities to encourage the coordina-
tion of drug abuse education and prevention
program with related communily efforts and
resources, which may involve the use of &
broadly representative State advisory coun-
cil including members aof the State doard of
education, members of local dboards of edu-
cation, parents, teachers, counselors, health
and social service prafessionals, and others
Raving special interest or expertise; and

(8) other drug abduse education and pre-
vention activities, consistent with the pur

poses of this subtitle.

lblm Not less than 50 percent of the funds
available for each fiscal year under section
4121(a) to the chief executive officer of a
State shall de used for innovative communi-
ty-dased programs of coordinated services
Sor high-risk youth. The chief executive offt-
cer of such Stats shall make grantis to or
contracts with local governments and other
public and private nonprofit entites (includ-
ing parent groups communily action agen-
cies, and other communily-dased organiza-
tions) o carry out such services.

m For purposes of this subsection, “the

term ‘NRigh risk youth” means an-individual -
who has not attained the age of 21 years,

who ts at Righ risk of dbecoming or who has.

bmaduaoralcoholabum and who—
(A) iz @ school d:
(B) has dbecome pregnanty
(C) is economically disadvaniaged:
tD) is the child of a drug or alcohol adbuser;
(E) is a victim of physical, sexual, or psy-

chological abuse;
(F) has committed a violent or delinquent Jiscal yea

act;
(G) has experienced mental health prod-

lems;

(H).has attempted suicide; or

(I) has ezperienced long-term physical
pain due to injury.
SEC. 4132, STATE APPLICATIONS.

(a) In order to receive an allothent under
section lutglbl, @ State shall sudmit an ap-

availadle under section €121/a) in accord-
ance with the requirements of this part. As
part of such application, the State educa-
tional agency of the State shall agree to use
the funds made available under section
4121(d) in accordance with the mutmnenu
of this part.

(d) The application sudmitted dy each
State under subsection (a) shall—

(1) cover a period of three fiscal years;

2) be submitted dt such time and in such
manner, and contain such information, as
the Secretary may require;.

(3) contain assurances that the Federal
Junds made available under this part for
any period will be 30 used as to supplement
and increase the. level of State, local,
non-Federal funds that would in the adsence
af such Federal funds be made available for
the programs and activities for which funds
are provided under this part and will in no
event supplant such State, local, and other

non-Federal funds;

(4) provide that the State will keep such
records and provide such irformation as
may be required by the Secretary for fiscal
audit and program evaluation;

($) contain assurances that there is com-
pliance with the specific requirements of
this party

CONGRESSIONAL RECORD — HOUSE

(8) describe the manner in which the State

educational agency will coordinate its ef-
forts with ¢mpﬂ¢tc State health, law en-
Jorcement, and drug abuse prevention agen-
cies, including the State agency which ad-
ministers the Alcohol Drug Abuse, and
Mental Health block grant under part B of
title XIX of the Public Health Service Acty

(7) provide assurances that the State edu-
cational agency will provide financial as-
sistance under this part only to local and in-
termediate educational agencies and consor
tia which estadlish and implement drug

prevention. programs

in elementary and secondary schools; and

(8) provide for an annual evaluation of
the ¢ffectiveness of programs assisted
this part.
SEC. 4124. RESPONSIBILITIES OF STATE EDUCATION-

AL AGENCIES

ta) Each State educational agency shall
use @ sum which shall be not less than 90
percent aof the amounts available under sec-
tion 4121(b) for each fiscal year for grants to
local and intermediate educational agencies
and consortia in the State, in accordance
with applications approved under section
4126. From such sum, the State educational
agency shall distribute funds for use among
areas served by local or intermediate educ-
tional agencies or consortia on the basis of
the relative numbders of children in the
school-age population twithin such areas.
Antamuqlthofnach¢o¢a¢blclor
use {n any area remaining wunodligated for

plans for programs or activities capabdle of
using such amount on a timely dasis.

(b) Each State educational agency shall
use not more than 10 percent of the amounts.
avatlable under section €£121/b) for each
r for such activities cs—

(1) tretning and technical assistance m

minutmton. athletic directors, other educa-
- tional mncl.ndpamts local law enforce-

officials, judicial officials.

(2) the development, dissemination, imple-
mentation, and evaluation of drug aduse
educction curricular and teaching materials
Jor elementary and secondary schools
throughout the State;

(3) demonstration projects in drug abuse
education and prevention’

(¢) special financial assistance to enhance
resources avatlable for drug abuse education

and prevention {n areas serving large num- -

bers of economically disadvaniaged children
or sparsely populated areas, or {0 meet spe-
- cial needs; and

(5) administrative costs of the State edu-
cational agency in carrying out ils responsi-

bilities under this part, not in excess of 2.5

percent of the amount availadle under sec-
tion 4121(b).

mauwcumummamwmnm
VENTION PROGRANS.
{a) Any amounts made availabdle to loccl
ucational

‘or intermediate ed

agencies or
consortia under section 4124/a) shall be
used for drug and alcohol aduse prevention
and education programs and. activities, in-

acquisition, and im-

teach that illicit drug use is wrong and
harmfuly -

(2) school-based programs of drug abuse
prevention  and early intervention (other
than treatment);
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13) family drug abuse prevention pro-
grams, including education for parents (o
increase awareness about the symptoms and
effects of drug use through the development
and dissemination of appropriate educa-
tional materials;

(4) drug abuse prevention counseling pro-
grams (which counsel that illicit drug use is
wrong and harmful) for ltudcntl and par-
ents, including professional and peer coun-
selors and involving the particpation (where
appropriate) of parent or other adult coun-
selors and reformed abusers;

(5) programs of dm abuse treatment and

(8) programs of inservice and preservice
training in drug and alcohol abuse preven-
tion for teachers, counselors, other educe-
tional personnel, athletic directors, public
service persannel, 1310 enforcement officials,
fudicial officials, and community leaders;

(7) programs in primary prevention and
early intervention, such as the itnerdisci-
plinary school-team approach;

(8) community education programs and
other activities to involve parents and com-
mmma in the fight against drug and alco-

abuse;
(9) public education programs om drug
and alcohol aduse, including programs uti-
lizing mfeuiomlh and former drug and al-

(10) ow-cttc efforts in schools to enhance
identificaiton and discipline of drug and al-
cohol abdusers, and to enable law enforce-
ment officials (o take necessary action in
cases of drug possession and supplying od
drugs and alcohol to the student population;

(11) special programs and activities to
prevent drug and alcohol abuse among stu-
dent athletes, involving their parents and
Jamily in such drug and alcohol abuse pre-
vention efforts and using athletic programs
and personnel in preventing drug and alco-
hol abuse among all students; and

(12) other programs of drug and alcohol
abuse education and prevention, consistent
with the purposes of this part.

(b). A local or itnermediate educational
agency or consortium may -receive funds
under this part for any fiscal year covered
by an application under section 4126 ap-
proved by the State educational agency.

SEC. 4126. LOCAL APPLICATIONS

(a)(1) In order to be ambu to receive a
grant under this part for any fiscal year, a
local or intermediate educational agency or
consortium shall submit an application to
the State educational agency for approval

(2) An application under this section shall
de for a period not to exceed 3 fiscal years
and may be amended annually as may be
necessary to reflect changes without filing a
new application. Such application shall—

(A) set forth a comprehensive plan for pro-
grams to. be carried out by the applicant
under this part;

(B) contain an estimate of the cost for the
estadlishment and operation of such pro-

grams;
IC)aublMordammclocdormb-
tate regional advisory council om drug
abun education and prevenlion composed
of individuals who are parents, teachers, of-
Sicers of State and local government, medi-
cal professionals, representatives of the law
enforcement communily, community-based
organizations, and other groups with inter.
est and expertise in the field of drug aduse
education and prevention’

(D) describe the manner in which the ap-
plicant will establish, implement, or aug-
ment mandatory age-appropriate, develop-
mentally-dbased, drug aduse education and
prevention programs for situdents through-
out all grades of the schools operated or
served by the applicant (from the
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chiidhood level through grade 12), and pro-
vide assurances that the applicant enforces

treatment, end rehgbilitation;
(F) provides assurances that the applicant
will coordinate its efforts with eppropriate
State and local drug and alcohol

{a)(1) From gums reserved
under section €112(as(4) for the purposes of
this section, the Secretary shall make grants
to or enter into contracts with institutions
of higher education or consortia of such in-
stitutions for drug abuse education and pre-
vention programs under this section.

{2) The Secretary shall make financial as-
sistance availadle on a competitive basis
under tRis section. An institution of higher

ducation or rtium of such {nstitu-
tions which desires to receive a grant or
enter into a contract under this section shall
sudbmit an application to the Secretary at
such time, in such manner, and containing
or accompanied by such information as the
Secretary may reasonabdly require in accord-
ance with reguiactions.

{3) The Secretary shall make every effort to

and public institutions of hipher education
fincluding community and junior colleges)
and to ensure the equitable geographic par-

ticipation of such institutions. In the award’

of grants and contracts under this section,

the Secretary shall give appropriate consid-
eration to colleges and universities of limit-
ed enroliment.

14) Not less than 50 percent of sums avail-
able for the purposes of-this section shall be
used to make grants under subsection (d).

{b) Trainingy grants shall be available for—
(1) preservice and inservice training and
instruction of teschers and other persornel
in the field of drug abuse education and pre-
vention in elementary and secondary

(2) summer institutes and workshops in
instruction in the fieid of drug aduse educa-
tion and prevention. :

(3) research and demonstration ms
Jor teacher training and retraining in drug
abwse education and prevention; .

officials, officials, commuity lead-
ers, parents, and government officials.

{c) Grents shall de available for model
demonstration programs to de coordinated

CONGRESSIONAL RECORD — HOUSE

1w0ith local elementary and secondary schools
end implementation of

7

le)in under paregraphs
and (2) of subsection (bs, the Secretary shall
encourags prajects Jor coordi:
nated belween
State ed: education-

by the Secretary

nation by the clearinghouse for aloohol and
drug abuse information established under
section 509 of the Public Health Service Act
{as amended by this Act); .

use and alcohol abuse, especially involving
the participating of entertginment personal-
ities and athletes who are recognisable role

MARY YOURD
(3) develop, publicize the aveilability of,
and widely end

other
education and prevention programs in ele-
mentary and secondary schools throughout
the Nation,
14) provide technical assistance o Stale
ucation

agenciss
and consortia in the selection and imple-
mentation of drug aduse education and pre-
vention curricula, approaches, and pro-
grams to address most ¢ffectively the needs
of the elementary and secondary schools

orities with regard to achool-based
abuse education and prevention, particular-
ly ape-appropriate programs focusing on
kindergarten throuph grade 4.

fc) From the funds available to carry out
this section, the Secretary shall make avail-
abie $500,000 to the Secretary of Health and
Human Services for the clearinghouse estab-
lished under section 5§09 of the Public Health
Service Act (as amended by this Act).

(d) The Secretary of Education in conjunc-
tion with the Secretary of Health and
Human Services shall conduct, directly or

tiveness of State, end local
programs of drug abuse and pre-
vention and shall submit e report of the

Sfindings of such study to
to the a committees of
gress not later than one year
of the enactment of this Act.

purposes
Indian children on reservations
- elementary and secondary

October 17, 1986
SEC. ¢123. PROGRANS POR INDIAN YOUTH.

{a)(1) From the funds reserved pursuant to
section €1121a)(2), the Secretary shall make
payments and grants and enter into other fi-
naxncial arranpements for Indian programs
in accordance with this sudsection.

12) The Secretary of Education shall enter -
into such financial arrangements as the Sec-
retary determines will best carry oul the

of this title o meet the needs of
serviced by

purposes of this title. .
{3) The Secretary of Education may, upon

" request of any Indian tride which is eligidle’
contract

with the Secretary of the Interior
under

Sel/-
the Act af April 16, 1934, enter into grants or
contracts tribal organiration of

conducted in sccordence
and § of the Act of April 16, 1934,
relevant (0 the programs
under this paregraph. :

(4) Programs funded under this subsection

services, and activities as are made cvail-
able to eligidle Indians under other provi-
stons of this subtille.

1d)(1) Seotion 304 of the Indian Elemenia-
ry and Secondary School Assistance Act (20
U.S.C. 241cc) is amended dy—-

{4/ striking out “and™ at the end of para-
graph (1); :

(B) striking out the period at the end of
paragraph (2) and inserting in liex thereof
“ and’; and

(C) adding at the end fhe following new

ragraph’

pa - .
“(3) the training of counselors at schools
Junding under this titls in coun-
seling techniques relevant to the treatment
af alcohol and substance abuse.”.
12) Section €23 of the Indian Education
Act (20 US.C. 33850/ is amended—
(4) in subsection (a), by inserting “clini-
“medicine,

cal psychology,” after ‘s and
(B) by adding at the end of the section the
Jollowing new subsection:

“({e) Not more 'than 19 percent of the fel-

. lowships awarded under subsection (o) shall

be avarded, on a priority basis, {0 persons
receiving treining in guidance counseling
with @ specially in the area of alcohol and
substance abuse counseling and education.”,

(3) Section 1121 of the Education Amend-
ments of 1978 is amended dy adding at the
end the new s

“($)(1) All schools funded dy the Bureax of
Indian Affairs shall include within their
curriculum ¢ program of instruction relat-

gram
grades
“{A) any Bureau of Indian Affairs school
(subject to the approval of the school board
of such school); or
“rB) gny school board of a school operat-
ing under a contract entered into under the
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Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450 et seq.).

“(2) In schools operated directly by the
Bureau of Indian Affairs, the Secretary
shall, not laler than 120 days after the date
7[ the enactment of this subsection, provide

or—

“fA) accurate reporting of all incidents re-
lating to alcohol and substance aduse; and

“IB) individual student crisis interven-

on.

“t3) The programs requested under para-
graph (1) shall be developed in consullation
with the Indian tride that is to be served dy
such program and health personnel in the
local community of such tribe.

“t4) Schools requesting program assist-
ance under this subseclion are encouraged
to involve family units and, where appropri-
ate, tridal elders and Native healers in such
instructions.”

(4) Section 1129 of the Educaltonal
Amendments of 1978 is amended by add:
at the end the following new subsection.

“fe)t1} A financial plan under subsection
(b+ for a school may tnclude, at the discre-
tion of the local admintstrator and the
school board of such school, a provision for
a summer program of academic and support
services for students of the school. Any such
program may include activities related to
the prevention of alcohol and sadstance
abuse. The Assistent Secretary of Indian AS-
fairs shall provide for the utilization of any

such school facility during any summer- in. means e

which such utilization is requested.

“(2) Notwithstanding any other provision
of law, funds authorized under the Act of
April 16, 1934 (25 U.S.C. 452 et seq.) and the
Indian Education Act may bde used o aug-
ment the services provided in each summer
program at the option, and under the con-
trol, of the tribe or Indien conirolled school
receiving such funds.

“13) The Assistant Secretary of Indian Af-
Jatrs, acting through the Director of the
Office of Indian Eduation Programs, shall
provide technical assistance and coordina-
tion for eny program descrided in para-
graph (1) and shall, to the extent possible,
encourage the coordination of such pro-

SEC. $13¢. PROGRANS FOR HA wuwvmnm

fa) From (he funds reserved pursuant lo
section £112(a/(3), the Secretary shall enter
into contracts with organizations primarily
serving and representing Hawaiian nalives

which are recognized dy the Governor of the

State of Hawaii to plan, conduct, and ad-
minister programs, or portions thereof,
which are authorized dy and consistent with
the provisions of this subtitle for the denefit
of Hawaiian natives.

(L] Forthcmsrpouaal&humtfon, the
term “Hawaiian native” means any indi-
vidual any of whose axncesiors were nalives,
prior to 1778, of the area which now com-
prises the State of Hawait
SEC. 4135. REGIONAL CENTERS.

The Secretary shall use the amounis made
availadle to carry out this section for eack
{ucu year to maintain 5 regional centers

0— .

(1) train school teams to assess the scope
and nature of their drug abuse and alcohol
abuse prodlems, modilize the community to
address such problems, design appropriate
curricula, identify students at Righest risk
and refer them lo appropriate lreaiment,
and institutionalize long term effective drug
and alcohol abuse programs, including long
range- technical assistance, evaluation, and
Jollowup on such training;

(2) assist State educational agencies in co-
ordinating and strengthering drug abuse
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and alcohol abuse education and prevention
programs;
(3) assist local educational agencies and

"ingtitutions of higher education in develop-

ing appropriate pré-service and in-service
training programs for educational person-
nel; and

(4) evaluate and disseminate information

on effective drug abuse and alcohol aduse

education and prevention proamml and
strategies.

PAR? ¢—QENERAL PROVISIONS
SEC. 1141. DEFINITIONS

(a) Except as olherwise provided, the
terms used in this subtitle shall have the
meaning provided under section 595 of the
Education Consolidation and Improvement
Act of 1981,

(d) For the purposes of this subtitle, the
following terms have the following mean-
ings

(1) The term “drug abuse education and
prevention” means prevention, early inter
vention, rehabilitation referral, and educa-
tion related to the abuse of aicohol and the
use and aduse of controlled, amu, addict-
ive, or harmsul substances.

(2) The term ‘“illicit drag use” means the
use of illegal drugs and the abuse of other
drugs and alcohol-

(3) The term “Secretary” means the Secre-
tary of Educatien.

(4) The

Jactory data available from the Department
aof Commerce.

(5) The term “school dropout” means an
individual aged five through eightesn who is
not atiending any school and who has not

lands, the Trust Territory of the Pacific Is-
lands, or the Virgin [slands.

(7) The terms “institution of higher educa-
tion”, “secondary school”, and ‘“‘nonprafit”
have the meanings mded in section 1001

Education

of the Elementary and Secondary
Act of 1965 in effect prior to October 1, 1981.
(8) The term ‘“‘consortium” (except in sec-
ttoa 4131) means ¢ consortium of local edu-
ational agencies or of one or more inlerme-
dﬁm educationel agencies and one or more
local educational agencies.
SEC. 4143, FUNCTIONS OF THE SECRETARY OF EDG-
. CATION.

(a) The Secretary shall be responsible for
the admintstration of the programs asthor
ized by this subtille.

(b Except as otherwise provided, the Gen-
eral Educetion Provisions Act shell appily to
programs authorized by this subtitle.

SEC. ¢143 PARTICIPATION OF CHILDREN AND
sr:ucnu FROM PRIVATE NONPROFIT

fa) To the extent consistent with the
number of schooi-age children in the Stats
or in the school etiendance area of a local or
intermediate educational agency or-consor-
tium receiving financial assistance under
mnzmanmmudmmmmmm
elementary and secondary schools,
mmwMumMWm-

(b} To the extent consistent with the
number of school-age children in the State
or in the school attendance area of a local or
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intermediate educational agency or consor-
tium receiving financial assistunce under
part 2 who are enrolled in private ronprofit
elementary and secondary schools, such
State, State educational agency, or State
agency for higher education shall, after con-
sultation with appropriate private school
representatives, make provision, for the ben-
efit of such teachers in such schools, for such
teacher training as will. assure eguitabdle
participation of such teachers in the pur-
poses and benefits of this subtitle.

tc) If by reasom of any provision of lawv a
State, local, or intermediate educational
agency or consortium is prohibited from
providing for the participation of children
or teachers from private nonprofit schools
as required by subsections (a) and (b) o7, if
the Secretary determines that a State, local,
or intermediate edueational agency or con-
sortium has substantially failed or is unwill-
ing to provide for such participalion on an
equitable basis, the Secretary shall waive
such requirements and shall arrange for the
provision of services to such children or
teachers which shall de subject to the re-
quirements of this section. Such waivers
shall be subject to consultation, withhold-
ing, notice, and judicial review require-
ments in accordance with paragraphs (3)
and (4) of section 557(d) of the Education
Consolidation and Improvement Act of
1981.

SEC. 4144. NMATERIALS.

Any materials produced or distributed
with funds made available under this sud-
title shall reflect the message that tllicit
drug use is wrong and harmful. The Secre-
tary shall not review eurricula end shall not
promulgate regulations to carry out this
subdsection or subparagraph (1) or (4) of sec-
tion 4125(a).

Subtitie C—Indians and Alaska Natives

"SEC. 4201. SNORY TITLE.

This subtitle may be cited as the “Indian
Alcohol and Substance Abuse Prevention
and Treatment Act of 1986".

PART I—GENERAL PROVISIONS
SEC. 4292. FINDINGS.
' The Congress finds and declares that—
(1) the Federal Government has a histori-
cal relationship and unique legal and moral
responsibility to Indian tribes and their
members,

2} included in this responsidility is the
treaty, statutory, and Aistorical obligation
to asrist the Indian trides in meeting the
health and soctal needs of their members,

(3) alconolism and alcohol and substance
abuse is the most severe health and social
problem facing Indian tribes and people
today and nothing is more costly to Indien
people than the consequences of alcohol and
substance aduse measured in physical,
mental, social, and economic terms,

t4) alcohol and substance abuse is the
leading generic risk factor among Indians,
and Indians die from alcoholism at over 4
times the age-adjusted rates for the United
Stailes population and alcohol and sud-
stance misuse results in G rate of years of
mmwtmmzmﬂvsuqurm
United States,

15) 4 of the top 10 causes of death among
Indians are alcohol and drug related inju-
ries (18 percent of all deaths), chronic liver
disease and cirrhosis (5 percent), suicide (3
percent), and homicide (3 percent),

18) primarily decause deaths from unin-
tentional injuries and violence occur dispro-
portionately among young people, the age-
specific death rate for Indians is approxi-
mately double the United States rate for the
1§ to 45 age group, .

(7) Indians between the ages of 15 and 24
years of age are more than 2 times as likely
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to commit suicide as the general population
and approximately 80 percent of those sui-
cides are alcohoi-related,

(8) Indians between the ages of 15 and 24
years of age are twice as likely as the general
population to die in automobdile accidents,
75 percent of which are alcohol-related,

(9) the Indian Health Service, which is '
charged with treatment and rehabdilitation
efforts, has directed only 1 percent of its -
dudget for alcohol and substance aduse
prodlems,

t10) the Bureau of Indian Affairs, which
has responsidility for programs in educa-
tion, social services, law enforcement, and
other areas, has assumed little responsidility
Jor coordinating its various efforts to focus
on the epidemic of alcohol and substance
abuse among Indian people,

(11) this lack of emphasis and priority
continues despite the fact that Bureau of
Indian Affairs and Indian Health Service
officials pubdlicly acknowledge that alcohol
and substance abuse among Indians is the
most serious health and social prodlem
Jacing the Indian people, and

(12) the Indian tribes have the primary re-
sponsibility for protecting and ensuring the
well-being of their members and the re-
sources made available under this sublitle
will assist Indian tribes in meeting that re-
sponsibility.

SEC. 4203, PURPOSE.

It is the purpose of this subtitle to—

(1) authorize and develop a comprehen- _
sive, coordinated attack upon the illegal
narcotics traffic in Indian country and the
deleterious impact of alcohol and substance
abuse upon Indian trides and their mem-
bers,

2) provide needed direction and guidance
to those Federal agencies responsible for
Indian programs to identify and focus exist-
ing programs and resources, including those
made availadble by this subtitle, upon this
problem, .

(3) provide authorilty and opportunities
Jor Indian trides to.develop and §

a coordinated program for the prevention
and treatment of alcohol and substance
abdbuse at the local level, and

(4) to modify or supplement existing pro-
grams and authorities in the areas of educa-
tion, family and social services, law enforce-
ment and. judicial services, and health serv-

- ices to further the purposes of this subtitle.
SEC. 4204. DEFINITIONS.

For purposes of this subtitle—

(1) The term “agency’” means the local ad-
ministrative entity of the Bureau of Indian
Affairs serving one or more Indian trides
within a defined geographic area.

(2) The term “youth” shall have the mean-
ing given it in any particular Tridbal Action
Plan adopted pursuant to section 4205,
except that, for purposes of statistical re-
porting under this subtitle, it shall mean a
person who is 19 years or younger or who is
in attend ata dary school.

(3) The term “Indian tribe” means any
Indian tribe, band, nation, or other orga-
nized group or community of Indians (in-
cluding any Alaska Native village or region-
al or village corporation as defined in, or es-
tablished pursuant to, the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et
seq.)) which is recognized as eligidle for spe-
cial programs and services provided by the
United States to Indians because of their
status as Indians.

t4) The term “prevention and treatment”
includes, as appropriate— -

(A) efforts to identify, and the identifica-
tion of, Indians who are at risk with respect
to, or who are abusers of, alcohol or con-
trolled substances,
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. (B) intervention into cases of on-going al-
cohol and sudbstance abuse to halt a further
progression of such aduse,

(C) prevention through education and the
provision of alternative activities,

(D) treatment for alcohol and substance
abusers to help abstain from, and alleviate
the effects of. abuse, :

(E) rehabdilitation to provide on-going as-
sistance, either on an inpatient or outpa-

tient basis, to help Indians reform or abd-

stain from alcohol or substance abuse,

(F) follow-up or after-care to provide the
a; counseling and assistance on
an outpatient basis, and ; . .

{G) . referral to other sources of assistance
or resources. .

(5) The term “service unit” means an ad-

ministrative entity within the Indian

Health Service or a tribe or tridbal organiza-
tion operating health care programs or fa-
cilities with funds from the Indian Health
Service under the Indian Self-Determination
Act through which the services are provided,
directly or by contract, to the eligible Indian
population within a defined geographic

area.
PART 11~COORDINATION OF RESOURCES
AND PROGRANS :
SEC.

4205, INTER-DEPARTMENTAL MEMORANDUN OF
: ACREEMENT.

(a) In GENgRAL.—Not later than 120 days
after the date of enactment of this subtitle,
the Secretary of the Interior and the Secre-
tary of Health and Human Services shall de-
velop and -enter into a Memorandum aof
40  shall, ‘among other

in

(1) determine and define the scope of the
problem af alcohol and substance abuse for
Indian trides and their members and its fi-
nancial and human costs, and specifically
identify such problems affecting Indian

(2) identify— . .
(A) the resources and programs of the
Bureau of Indian Affairs and Indian Health

and

(B) other Federal, tribal, State and local,
and private resources and programs,
which would be relevant to a coordinated
effort to combat alcohol and substance
abuse among Indian people, including those
programs and resources made available dy
this subtitle,

(3) develop and establish appropriate min-
imum standards for each apency’s program
responsibilities under the Memorandum. of

greement which may be— '

(A) the existing Federal or State standards
in effect, or

(B) in the absence of such standards, new
standards which will de developed and es-
tadlished in consultation with Indian trides,

(4) coordinate the Bureau of Indian Af-
Jairs and Indian Health Service alcohol and
substance abuse programs existing on the
date of the enactment of this subtitle with
pr::mm or efforts estabdlished by this sud-
[11

(5) delineate the responsibilities of the
Bureau of Indian Affairs and the Indian
Health Service to coordinate alcohol and
substance abuse-related services at the cen-
tral, area, agency, and service unit levels,

(6) direct Bureau of Indian Affairs agency
and - education superintendenis, where ap-
propriate, and the Indian Health Service
service unit directors to cooperate fully with
tribal requests made pursuant to section
4206, and .

(7) provide for an annual review of such
agreements by the Secretary of the Interior
and the Secretary of Health and Human
Services.

(b) CHARACTER OF AcTivitizs.—To the

. in
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taken pursuant to this subtitle, those activi-
ties shall supplement, not supplant, activi-
ties, programs, and local actions that are

_ ongoing on the date of the enactment of this

subtitle. Such activities shall be undertaken
in the manner least disruptive to tribal con-
trol, in accordance with the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450 et seq.), and local control, in
accordance with section 1130 of the Educa-

_tion Amendments of 1978 (25 U.S.C. 2010).

. fc) CONSULTATION.—TFhe Secretary of the In-
terior and the Secretary of Health and
Human Services shall, in developing the
Memorandum of Agreement under subsec-
tion (a), consult with and solicit the com-
ments of—

(1) interested Indian tribes,

(2) Indian individuals, :

(3) Indian organizations, and .

(4) professionals in the treatment of alco-
hol and substance abuse. _ :

(d) PUBLICATION.—The Memorandum of
Agreement under subsection (a) shall be sub-
mitted. to Congress and published in the Fed-
eral Register not later than 130 days after
the date of enactment of this subtitle. At the
same time as publication in the Federal
Register, the Secretary of the Interior shall
provide a copy of this subtitle and the
Memorandum of Agreement under subsec-
tion (a’ to each Indian tribe.

SEC. 4206. TRIBAL ACTION PLANS.

(a) IN GENERAL.—The governing body of
any ‘Indian tridbe may, at . its discretion,
adopt a resolution for the establishment of a
Tribal Action Plan to coordinate available
resources and programs, including programs
and resources made available by this sub-
title, in an effort to combat alcohol and sub-
stance cbuse amonyg its members. Such reso-
lution shall be the basis for the implementa-
tion of this subtitle and aof the Memorandum

- of Agreement under section 4205.

(d) COOPERATION.—AL the request of any
Indian tribe pursuant to a resolution adopt-
ed under subsection (a), the Bureau of
Indian Affairs agency and education super-

where appropriate, and the
Indian Health Service service unit director
providing services to such tribe shall cooper-
ate with the tribe in the development of a
Tridal Action Plan to coordinate resources .
and programs relevant to alcohol and sud-
adbuse prevention and treatment
Upon the development of such a plan, such
superintendents and director, as directed by
the Memorandum of Agreement established
under section 4205, shall enter into an
agreement with the tride for the implemen-
tation of the Tribal Action Plan under sub-
section (a).

(c) PROVISIONS.— -

(1) Any Tribal Action Plan entered into
under subsection (b) shall provide for—

(A) the estadlishment of a Tribal Coordi-
nating Committee which shall—

fi) at a minimum, have as membders a
tridbal representative who shall serve as
Chairman and the Bureax of Indian Affairs
agency and educalion superintendents,
where a; and the Indian Health
Service service unit director, or their repre-
sentlatives, . -

(1) have primary responsibdility for the im-
plementation of the Tridal Action Plan,

(#1i) have the responsidility for on-going
review and evaluation of, and the making of
recommendations to the tribe relating to,
the Tribal Action Plan, and :

(iv) have the responsidility for scheduling
Federal, tribal or other personnel for train-
ing in the prevention and treatment of alco-
hol and substance abuse among Indians as
provided under section 4228, and

extent that there are netw activities der-
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(B) the imcorporation of the minimum
standards for those programs and services
which it encompasses which shall dbe—

(i) the Federal or State standards as pro-
vided in section 4205(al(3), or

tit) applicable tridal standards, i/ such
standards are no less stringent than the Fed-
eral or State standards. .

(2) Any Tridal Action Plen may, among
other things, provide for—

{4) an assessment af the scope of the prod-
lem of alcorol and substance abuse for the
Indian tride which edopted thc resolution
Jor the Plan,

(2) the identification arnd mﬁium of
available resources and programs relevant
to a program of alcohol and substance aduse

goals and the efforts needed to meet those
goals, and

(4) the identification of the commusnily
and family roles in any of the efforts under-
takm as part of the Tribal Action Plan.

'd) GRANTS.—(1) The Secretary af the Inte-
ﬁormxmahmnbwmdmm
adopting & resolution pursuant (o subsec-
tion (a) to provide techmical assistance in
the development of a Tridal Action Plan.
mMW shall allocate funds based on

(2) There is authorized (o de appropriated
not to exceed $1,000,000 for each aof the flscal
year 1987, 1988, and 1989 for grants under
this subsection.

(e) FRDERAL Acrm—lj any Indign mbc
does not adopt a resolution as
subsection (a) within”daﬂamrdum
lication of the Memorandum of Acmmcut
in the Federal Register as provided in
tion €208, Ulcs«:retaﬂoftmmwiorm
the Secretary of Health and Human Services
shall require the Bureau of Indian Affairs
agency and education’ superintendents,
where appropriate, and the Indian Health
Service service unit director serving such
tride to enter into an agresment lo idenilfy
and -coordinate availadle programs and re-
sources Lo carry out the purposes of this sud-
title for such tridbe. After such.an agreement
has been entered into for a tride such tride
nzv adopt a resolution under subsection
(a).

SEC. 4207. DEPARTMENTAL RESPONSIBILITY.

(@) IMPLEMENTATION.—The Secretary of the
Interior, acting through the Bureau of
Indian AfYairs, and the Secretary of Hugh.

sponsidility for the implementation of this
subtitle in cooperation with Indian trides.
“m OrrIcE OF ALCOHOL AND SUBSTANCE

USE, —

(1) M order to better coordinate the vari-
ous programs of the Bureau .of Indéan Af-
Jairs in carrying out (his sudtitle, there is es-
tablished within the Office of the Assistant
Secretary of Indian Affairs sn Office of Al-
cohol and Substance Adwse. The director of
such affice shall dbe appointed by the Assist-
ant Secretary on g permanent basis at no
less than & grade GS-15 of the General
Schedule.

(2) In addition to other

responsibilities
which may be assigned to such Office, it

shall de responsidle for— . )
(A} monitoring the performance and com-

piiance of programs of the Bureau of Indian- -

Affairs in meeting the goals and purposes of
- this subtitle and the Memorandum of Agree-
ment.entered into under section 4205, and
({B) serving as a point of contact within
the Bureau of Indian Affairs for Indian
tribes and the Tridal Coordinating Commit-
tees regarding the implementation of this
subtitle, the Memorandum of Agreement
and any Tridal Action Plan estabdlished
under section 4206.

CONGRESSIONAL RECORD — HOUSE

(c) INDianw YoUTH PROGRAMS OFFICER.

(1) -There is established in tth/ﬂccofAl-
cohol and Substance Aduse the position to
be known as the Indian Youth Programs Of-

Sicer.

(2)- The position of Indian Youth Pro-
grams Officer shall de estadlished on a per-
manent basis at no less than the grede of
GS-14 of the General Schedule.

(3) In addition to other ities
wvAich may be assigned (o the Indian Youth
Programs Officer relating to Indian Youth,
such Officer shall dbe responsidle for—

(4) monitoring the performance and com-

Amtu(nwumnwaunmof
this subtitle and the Memorandum af Agree-
ment entered into under section €205 as they

of relate to Indian youth efforts, and

(B) providing advice gad recommenda-
tions, including recommendations sudbmil-
ted by Indian trides and Tridal Coordinal-
ing Committees, to the Director af the Office
of Alcorol and Substance Adbuse as they
relate to Indian youth.

SEC. 4200. CONGRESSIONAL INTENT.

It is the intent of Congress that—

(1) specific Federal laws, and administra-
uw regulations promulgated thereunder, es-

ishing programs of the Bureas of Indicn
mm. the Indian Health Service, and other

‘ederal agencies, and

m general Pederal laws, inctuding laws
limiting augmentation of Federal appro-
priations or encoxreging ioinl or coopera-
tive funding,
shall de liderally construed and adminis

Secretary of Health and Human Services
shall make available for community use, to
the extent permitted by law and as may be

HE
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and Human to meet the additional-
costs associated with such use shall not con-
stitute en augmentation of Pederal appro-

priations
SEC. 4216. NEWSLETTER - '

The Secretary of the Interior shall, no
later than 120 days after the date of the
actment of this subtitle, pudlish an alcohol
and substance aduse newsletter in coopera-
tion with the Secretary of Health and
Human Services and the Secretary of Educa-
tion to report on Indian alcohol and sud-
stance aduse projects and programs. The
newsletter shall— .

~

of velopment or modification
Action Plan under section €206,
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(1) be published onmce in each cclender
quarter,

(2) include reviews of programs deter
mined by the Secretary of the Interior to be
exemplary and provide su/ficient informa-
tion to enable interested persons to odtain
fxrther information cdout such programs,
and

(3) be circulated without charge to—

(A) schools,

(B) tribal offices,

(C) Bureau of Indian Affairs’ agency and
area offices,

(D) Indian Health Service area and serv-
ice unit offices,

(E) Indian Health Service alcohol pro-
grams, and

(P} other entities providing alcohol and
substance aduse related services or resources
to Indian peopie.

PART I[1—INDIAN YOUTH PROGRAMS

SEC. 4281. REVIEW OF PROGRAMS.

(a) REvisw.—In the development of the
Memorandum of Agreement required by sec-
tion 4205, the Secretary of the Interior and
the Secretary of Health and Human Serv-
ices, in cooperation with the Secretary of
Educaiion shall review and consider—

(1) Pederal programs providing education
services or denefits to Indian children,

(2) tridal, State, local, end private educa-
tional resources and programs,

(3) PFederal programs providing family
and social services and denefits for Indian
Jamtlies and children,

(4) Pederal programs relating to youth em-
ployment, recreation, cuitural, and commu-
nity activities, and

(5) tridal, State, local, and private re-
sources for programs similar (o those cited
in paragraphs (3) and (4),

to determine their applicability and rel-
evgnc‘:‘mconﬂncmmmquu
subdti

SBC. 4212 INDIAN EDUCATION PROGRAMS.
fa) Pr.or ProGRAMS.—The Assistant Secre-
1

tion Act of 1986. The Assistant Secretary
shall defray all costs essociated with the
actual operation and support of the pilot
programs in the school from funds appropri-
ated for this section. For the pilot programs
there are authorized to be appropriated such
sums as may be necessary for each af the
Jfiscal years 1987, 1988, and 1989.

(b) Uszs or Funps.—Federal financial as-
sistance made availadle to pubdlic or private
schools because of the enrollment of Indian
children pursuant to— )

1) the Act of April 16, 1934, as amended by
the Indian Education Assistance Act /25
U.S.C. 452 et seq.),

(2) the Indian. Elementary and Secondary
School Assistance Act (20 U.S.C. 24laa et
seq.), and

l‘.‘ls))thc Indian Education Act (20 U.S.C.
3385),

may bde used to support @ progiam of in-
struction relating to alcohol and substance
aduse prevention and treatment.
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SEC. 4213. EMERGENCY SHELTERS.

{a) IN GENERAL—A Tridal Action Plan
adopted pursuant to section 4206 may make
such provisions as may be necessary and
practical for the establishment, funding, U-
censing, and operation of emergency sheiters
or half-way houses for Indian youth who are
alcohol or substance abusers, including
youth who have been arrested for offenses di-
rectly or indirectly related to alcohol or sub-
stance aduse.

(5) REFERRALS.—

(1) In any case where an Indian youth is
arrested or detained by the Bureau of
Indian Affairs or tridal law enforcement
personnel for an offense relating to alcohol
or substance abuse, other than for a status
offense as defined dy. the Juvenile Justice
and Delinquency Prevention Act of 1974,
under circumstances where such youth may
not be immediately restored to the custody
of his parents or guardians and where there
is space available in an appropriately li-
censed and supervised emergency shelter or
half-way house, such youth shall be referred
to such facility in lieu of incarceration in a-
secured factlity unless such youth is deemed
a danger to himself or to other persons,

(2) In any case where there is a space
available in an appropriately licensed and

- 8u; emergency shelter or half-way
house, the Bureau of Indian Affairs and
tridal courts are encouraged to refer Indian
youth convicted of offenses directly or indi-
rectly related to alcohol and substance abuse -
to such facilities in lieu of sentencing to in-
carceration in a secured juvenile facility.

(c) DIRECTION TO STATES.—In the case of
any State that erercises criminal jurisdic-
tion over any part of Indian country under
section 1162 of title 18 of the United States
Code or section €401 of the Act of April 11,
1968 (25 U.S.C. 1321), such State is urged to
require its law enforcement officers to—

(1) place any Indian youth arrested for
any offense related to alcohol or substance
abuse in a temporary emergency sheiter de-

scribed in subsection (d) or a communitly- .
based

alcohol or substance abuse treatment
Jacility in lieu of incarceration to the extent
such facilities are available, and

(2) observe the standards promulgated
under subsection (d).

(d) STANDARDS.—The Assistant Secretary of
Indian Affairs shall, as part of the
ment of the Memorandum of Agreement set
out in section €205, promulgate standards
by which the emergency shelters established
under a program pursuant to subsection (a)
shall be established and operated.

(e) AUTHORIZATION.—For the planning and
design, construction, and renovdation of
emergency shelters or half-way houses to
provide emergency care for Indian youth,
there is authorized to be appropriated
£5,000,000 for each of the fiscal years 1987,
1988, and 1989. For the operation of emer-
pgency shelters or half-way-houses-there is au-
thorized to be appropriated 33,000,000 for
each of the fiscal years 1987, 1988, and 1989.

aliocate
Junds appropriated pursuant to this subsec-
tion on the dasis of priority of need of the
various Indian tribes and such funds, when
allocated, shall de subject to contracting
putmunt to the Indian Self-Determination
Ac
SEC. 4214. SOCIAL SERVICES REPORTS.

{a) DaTa.—The Secretary of the Interior,
with respect to the administration of any
family or social services program by the
Bureax of Indian Affairs directly or through
contracts under the Indian Self-Determina-
tion Act, shall require the compilation of
data relating to the number and types of
child abuse and neglect cases seen and the .
type of assistance provided. Additionally,
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such data should also be categorized to re-
Jflect those cases that involve, or appear to
involve, alcohol and substance abuse, those
cases which are recurring, and those cases
which involve other minor siblings.

(b) REFERRAL OF DATA.—The data compiled
pursuant to subsection (a) shall be provided
annually to the affected Indian tride and
Tribal Coordinating Committee to assist
them in developing or modifying a Tribal

Action Plan and shall also be sudmitted to-

the Indian Health Service service unit direc-
tor who will have responsibility for compil-
ing a tribal comprehensive report as provid-
ed in section 4230.

fc) ConrmenNTuLTYy.~In carrying out the
requirements of subsections (e} and (b), the
Secretary shall insure that the data is com-
piled and reported in a manner which will
preserve the confidentiality of the families
and individuals.

PART IV=-LAW ENFORCEMENT AND JUDICIAL
SERVICES
SEC. 4215. REVIEW OF PROGRAMS.

(@) Law ENFORCEMENT AND JUDICIAL SERV-
rcxs.—In the development of the Memoran-
dum of Agreement required by section 4205,
the Secretary of the Interior and the Secre-
tary of Health and Human Services, in coop-
eration with the Attorney General of the
United States, shall review and consider—

(1) the various programs established dy
Federal law providing low enforcement or
Judicial services for Indian tridbes, and

(2} tridal and State and local law enforce-
ment and judicial programs and systems
to determine their applicability and rel-
evance in carrying out the purpont of this
subtitle.

(b) DiSSEMINATION OF Rxvikw.—The results
of the review conducted pursuant to subsec-
tion (a) shall be made availadle to every
Indian tride as soon as possidble for their
consideration and use in the development
and modification of a Tribal Action Plan.
SEC. 4216 ILLEGAL NARCOTICS TRAFFIC ON THE

PAPAGO RESERVATION: - SOURCE
ERADICATION
(a)(1) INVESTIGATION AND CONTROL.—The

Secretary of the Interior shall provide assist- -

ance to the Papago Indian Tride (Tohono
O’odham) of Arizona for the investigation
and control of illegal narcotics traffic on the
Papago Reservation-along the bdorder with
Mezico. The Secretary shall ensure that
tridal efforts are coordinated with appropri-
ate Federal Law enforcement in-
cluding the United States Customs Service.

(2) AUTHORIZATIONS.—For the purpose of
providing the assistance required dy subsec-
tion (a), there is authorized to be appropri-
ated $500,000 for each of the fiscal years
1987, 1988, and 1988. -

(b)(1) MarisuaNa ERADICATION.—The Secre-
tary of the Interior, in cooperation with ap-

ederal, tribal and State and
local law enforcement agencies, shall estad-
lish and implement g program for the eradi-
cation of marijuane cultivation within
Indian country as defined in section 1152 of
title 18, United States Code. The Secretary
shall establish a priority for the use of funds
appropriated under subsection (b) for those
Indian reservations where the scope of the
problem is most critical, and such funds
shall be available for contracting by Indian
tribes pursuant to the Indian Self-Determi-
nation Act.

(2) AUTHORIZATIONS.—To0 carry out subsec-
tion (a), there is authorized to be appropri-
ated such sums as may be necessary for each
of the fiscal years 1987, 1988, and 1989.

PART Y—=BUREAU OF INDIAN AFFAIRS LAW
ENFORCEMENT
SEC. 4217. TRIBAL COURTS, SENTENCING AND FINES.

To enhance the ability of tridal govern-

ments to prevent and penalize the tru./.ﬂc of
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illepal narcotics on Indian reservalions,
paragraph (7) of section 202 of the Act of
April 11, 1969 (25 U.S.C. 1302) is amended by
striking out ‘for a term of siz months and a
Jfine of $500, or both” and inserting in lieu
thereof “for a term of one year and a fine of
85,000, or both”,

SEC. 4218. BURBAU OF INDIAN AFFAIRS LAW EN.

FORCEMENT AND JUDICIAL TRAINING.

(a) IN GENERAL.—The Secretary of the Inte-
rior shall ensure, through the establishment
of a new training program or through the

supplement of eristing training programs,
that all Bureau of Indian Affairs and tridal
law enforcement and judicial personnel
shall have availadle training in the investi-
pation and prosecution of aoffenses relating
‘to illegal narcotics and in alcohol and subd-
stance aduse prevention and treatment Any
training provided to Bureaw of Indian ASf-
Jairs and tribal law enforcement and judi-
cial personnel as provided in subsection (a)
shall specifically include training in the
prodlems of youth alcohol and substance
abuse prevention and treatment. Such train-
ing shall be coordinated with the Indian
Health Service in the carrying out of its re-
sponsibilities under section 4228.

(b) AUTHORIZATION.—For the purpose of
providing the training required by subsec-
-tion fa), there are authorized to be appropri-
ated $1,500,000 for each of the fiscal years
1987, 1988, and 1989.

SEC. 4215. MEDICAL ASSESSMENT AND TREATMENT
OF JUVENILE OFFENDERS.
The Memorandum of Agreement entered
into pumumt to aecuoa 4205 shall include e
specific provision for the development and
at each Bureau of Indign
Mctn agency and Indian Health Service
unit of a procedure for the emergency medi-
cal assessment and treatment of every
Indian youth arrested or detained by
Bureaw of Indian Affairs or tridbal law en-
fomement personnel for an offense relating
to or involving alcohol or substance abuse.
The medical assessment required by this sub-
section—-

(1) shall de conducted to determine the
mental or physical state of the individual
assessed 30 that appropriate steps can be
taken ﬁo-muct the individual’s health and
well-being, .

(2) shall occur as soon as possible after the
arrest or detention of an Indian youth, and

(3) shall de provided by the Indian Health
Service, either through its direct or contract
health service.

SEC. 4220. JUVENILE DETENTION m

(a) PLan.—The Secretary of the Interior
shall construct or renovate and staff new or
existing juvenile detention centers. The Sec-
retary shall ensure that the construction
and -operation of the centers is consistent
with the Juvenile Justice and Delinquency
Prevention Act of 1974.

(b) AUTHORIZATION.~For the purpose of
subsection (a), there is guthorized to be ap-
propriated :m,m.m Jfor construction and
renovation for each of the fiscal years 1987,
1988, and 1989, and ss.mm Jor staffing
and operation for each of the fiscal years
1987, 1988, and 1989.

SKEC. 4231. MODEL INDIAN JUVENILE CODE.

The Secretary of the Interior, either direct-
ly or by contract, shall provide for the devel-
opment of a Model Indian Juvenile Code
which shall be consistent with the Juvenile
Justice and Delinquency Prevention Act of
1974 and which shall include provisions re-
lating to the disposition of cases involving
Indian. youth arrested or detained Dby
Bureau of Indian Affairs or tridal law en-

model code shall be accomplished in coop-
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eration with Indian organizations having
- an expertise or knowledge in the field of law
enforcement and judicial procedure and in
consultation with Indian trides. Upon com-
pletion of the Model Code, the Secretary
shall make copies available to each Indian
tribe.

SEC. 4222 LAW ENFORCEMENT AND JUDICIAL
REPORT.

fa) CoMPILATION OF Law ENFORCEIMENT
Data.—The Secretary of the Interior, with re-
spect to-the administration of any law en-
Jorcement or judicial services program by
the Bureax of Indian Affairs, either directly
or through contracts under the Indian Self-
Determination Act, shall require the compi-
lation of data relating to calls and encoun-
ters, arrests and detentions, and disposition
of cases by Bureau of Indian Affairs or
tridal law enforcement or judicial personnel
involving Indians where it is determined
-that alcohol or substance a.bm i3 a contrid-
uting factor.

(b) REFERRAL OF DATA.—The data compiled
pursuant to subsection (a) shall de provided
annually to the affected Indian tribe and
Tridal Coordinating Committee to assist
them in developing or modifying ¢ Tridbal
Action Plan and shall also be submitted to
the Indian Health Service unit director who
will have the responsibility for compiling a
tridal comprehensive report as as provided in
section €230.

(¢) CONFIDENTIALITY.~In ccrrmw out this
section, the Secretary shall insure that the
data is comptled and reported in a manner
which will preserve the confidentiality of
the families and individuals involved.

PART VI—INDIAN ALCOHOL AND SUBSTANCE

ABUSE TREATMENT AND REHABILITATION

SKEC. 4224. REVIEW OF PROGRANS. .
. (a) IN GENERAL.—In the development of the
Memorandum of Agreement required dy sec-
tion €205, the Secretary of the Interior and
the Secretary of Health and Humau Services
shall review and consider—

(1) the various programs established by .

Federal law providing health services and
benefits to Indian trides, including those re-
lating to mental health and alcohol and sud-
stance abuse prevention and treatment, and

(2) tridal, State and local, and private
health resources and programs,

(3) where facilities to mvidc such treat-
ment are or should de located, a

(4) the effectiveness of mbuc and private
alcohol and sudstance aduse treatment pro-
grams in operation on the date of the enact-
ment af this subtitle,
to determine their applicabdility and rel-
evance in ccrryitw out the purposes of this
subtitle.

fb) DiIsSEMINATION.—The resulis of the
review conducted under subsection (a) shall
be provided to every Indian tride as soon as
possidle for their consideration and use in
the development or modification of @ Tridal
Action Plan.
SEC. 4225 mf#z’;. HEALTH SERVICE RESPONSIBIL-

The Memorandum of Agreement entered

into pursuant fo section €205 shall include
specific provisions pursuant (o which the
Indian Health Service mu assume respon-
sidility for—

(1) the determination ql the scope of the
problem of aicohol and substance aduse
among Indian people, including the number

of Indians within the jurisdiction of the

Indian. Health Service who are directly or
indirectly affected by alcohol and sudbstance
abuse and the financial and human cost,

(2) an assessmenlt of the existing and
needed resources necessary for the preven.
tion of alcohol and subst. abuse and the
treatment of Indians affected by alcohol and
substance aduse, and
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(3) an estimate of the funding necessary to
adequately support a program of prevention
of alcohol and substance aduse and treat-
ment of Indians affected dy alcohol and sud-
stance adbuse.

SEC. 4226, INDIAN HEALTR SGRVICR PROGRAM.

The Secretary of Health and Human Serv-
ices, acting through the Indian Health Serv-
ice, shall provide a program of comprehen-
stve alcohol and sudstance aduse prevention
and treatment which shall include—

(1) prevention, through educational tntcr-
vention, in Indian communities,

(2) acute detoxification and treatment,

(3) community-based rehabdilitation, and

(4) community education and involve-
ment, including extensive training of heaith
care, educational, and community-based
personnel : ’

The target population of such a program
shall be the members of Indian trides. Addi-
tionally, efforts to train and educate key
members of the Indian community shall
target employees of health, education, judi-
cial, law enforcement, legal, and social serv-
ice programas.

SEC. 4127, mmz BEALTH SERVICE YOUTH PRO-

(a) DETOXIFICATION AND REHABILITATION.—

a program for acute de a
treatment for Indian youth who are alcohol
and substance adusers. The program shall
include. regional

aof the regional
youth treatment centers, and 83.000.000/00‘
the staffing of such centers, for each of the
Jiscal years 1987, 1988, and 1989.
(c) FxDERALLY OWNED STRUCTURES.~
(1) The Secretary of Health and Human
Services, acting through the Indian Health

shall, in consultation ‘with Indian .

(A) identify and use, where appropriate,

residential regional
stance abuse trmtmmt centers for Indian
youth, and

(B) utabu.lh guidelines for determining -

the suitabdility of any such federally owned
amtuntobcmcduclocamwenualor
regional alcohol and substance aduse treal-
ment center for Indian youth.

(2) Any structure descridbed in paragraph
(1) may be used under such terms and condi-
tions a3 may be agreed upon dy the Secre-
tary of Health and Human Services and the
mm Aaving responstbility for the struc-

re,

(3) There are authorized to be appropri-

-ated $3,000,000 for each of the fiscal years

1987, 1988, and 1989.
(d) ATION AND ForLow-Up SERV-
ICES.—

11) The Secretary, in cooperation with the
Secretary of the Interior, shall develop and
{mplement within each Indian Health Serv-
ice service unit.community-dbased rehabdilita-
tion and follow-up services for Indian youth
who are aicohol or substance cbusers which

. are designed to integrate long-term treat-
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ment and to monitor and support the
Indian youth after their return to (Rheir
home community.

2) Services under paragraph ru shall be
administered within each service unit by
trained staff within the community who can
assist the Indian youth in continuing devel-
opment of self-image, positive problem-solv-
ing skills, and nonalcohol or substance
abusing dehaviors: Such stasff shall include
alcohol and substance abuse counselors,
mental health professionals, and other
health professionals and paraprofessionals,
including community health representa-
tives. .

(3) For the purpose of providing the serv-
ices authorized by paragraph (1), there are
authorized to be appropriated $9,000,000 for
each of the fiscal years 1987, 1988, and 1989.

- SEC. 4228. TRAINING AND COMMUNITY EDUCATION.

(a) CoMmuNITY EDUCATION.—The Secretary,
in cooperation with the Secretary of the In-
terior, shall develop and implement within
each service unit a program of communily
education and involvement which shall be
designed to provide concise and limely in-
Jormation to the communily leadership of
each tribal community. Such program shall
include education in alcohol and subdst
abuse to the critical core of each tridal com-
munity, including political leaders, tribal

law enforcement personnel, membders
of tridal health and education doards, and

' other critical parties.

d) TRAINING.—The Secretary of Health and
Human Services shall, either directly or
through contract, provide instruction in the
area of alcohol and substance aduse, includ-
ing instruction i crisis intervention and
Jfamily relations in the context of alcohol
and substance abuse, youth alcohol and subd-
stance abuse, and the causes and effects of
Jetal alcohol syndrome to appropriate em-
ployees of the Bureas of Indian Affairs and
the Indian Health Service, and personnel in
schools or programs operated under any
contract with the Bureau of Indian Affairs
or the Indian Health Services, including su-
pervisors of emergency sheiters and helf-way

houses described in section 4213.

“fc)(1) DEMONSTRATION . PROGRAM.—The
Secretary of Health and Human Services
shall estadlish at least one demonstration
project to determine the most effective and
cost-efficient means of— X

“{A) providing health promotion and dis-
ease prevention services,

“(B) encouraging Indians to adopt good
health habdits,

“(C) reducing health risks to Indians, par-
ticularly the risks of heart disease, cancer,
stroke, diadetes, * * * depreszion, and life-
style-related accidents, ,

“(D) reducing medical expenses of Indians
through health promotion and disease pre-
vention activities,

“(K) estadblishing a program—.

“(4) which trains Indigns in the provision
of health promotion and disease prevention
services to memders of their tride, and

“(11) under which such Indians are evail-
able on a contract basis to provide such
services to other trides, and

*“(F) providing training and continuing
education to employees af the service, and to
paraprofessionals participatling in the Com-
munity Health Representative Program, in
the delivery of health promotion and disease
prevention services.

“(2) The demonstration project described
in paragraph (1) shall include an analysis of
the cost effectiveness of organizational
structures and of social and educational
programs that may be usesul in achieving
the objectives described tn paragraph (1)
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“13)(A) The demonstration project de-
scrided in paregrapk (1) shall be conducted
in association with et least one—

institution, or
“(iit) public or private entity thet pro-
vides health care.
“(B) The Secretary is axthorized to enter
into contracts widh, or make grants o, any
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sonnel or services were involved and which
were reiated, either directly or indirecltly, to

the disposzition of these cases..
(b) RErsRRAL OF DaTA.—The data compiled
under sudsection (e’ shall de provided annx-

school of medicine or school of ostsopathy Flan

Jor the purpose af carrying out the demon~
mmmm paragraph (1X

‘“4C) For purposes of this the
term ‘school of medicine' and ‘schoel of cste-
opathy’ have the respective meaning givew
to such terms by section 701(4} af the Public
Health Service Act. 42 U.S.C. 292ut4)\.

“t4) The Secretary shall szbmit to Con-

inciude:

“fA) reduction in the misuse af alcahol
ang drugs,

“(B) cessation of todaceo smoking.

“1C} tmprovemnent of nutrition. ’

“(D} improvement in m:mtﬁtm

~(E) family plaoning, and

“tR) control of stress.

“r6) For purposes of this paragraph, the
mmm .

term ‘disease
“t1) tmmunizetions,
“r2) control af Aigh-dood m
“(3) control of sezually trensmittable dis- _

easss,
“(4; prevention and control of disdetes,
*~(5) pregnancy end infant care (ineluding
syndrome),

“9) fuoridation of weater, and

“(10) control of infectious apents.

“(7} Sec. 4228 is amended by adding at the
end the following ‘provided that 3$500,000
shall be made awsilable for ectivities a-

to de appropriated 34,000,000 for the fiscal

year 1987 and such sums as gre necessary o

carry out the purposes of this section for the

fiscal years 1988 end 1988.

SEC. {328 NAVAIQ ALCOHOL RENABILITATION DEN-
ONSTRATION PROCRAN.

(a) DEMONSTRATION PROGRAM.—The Secre-
tary of Heaith and Human Services shall
make grants to the Nevajo tride to estadlish
a demonstration program in the city of
Gallup, New Mezico, to rehabdilitate eduit
Navajo Indians swlfering from alcoholism
or alcohol abuse.

(b} EVALUATION AND REPORT.—The Secre-
tary, acting through the National Institute
on Alcohol Abuse and Alcoholism, shall
evaluate the program established under sud-
section (a) and sudmit a report on such
evaluation to the approprigte Committees of
Congress by January 1, 1990.

fc) AUTHORIZATION.—There are cuthorized
to de eppropriated for the purposes of grants
under subsection (a/ $300,000 for each of the.
flscal years 1988, 1989, and 1990. Not more
than 10 percent of the funds appropriated
Jor any fiscal year may be used for adminis-

to the
eny of the Indicn Nealth Serviee per-

outh,

(3) The Natiomal Tryusi for Drug-Free
as the “National Trust”) shall
peneral

October 17, 1986

fc) The National Trust shall have its prin-

dent of the District.

and personal - insefar &3 consistemt

existing obligations and
subject to all other legally enforceable elaims
or demands or -against National

mmwmmmwcaw—
role funds:

¢S) o accept, hold, end cdmirmister piXs
and beguests of money, securities, or ether
persongl property of whaisosver character,

created; and
(8) to audit the financial records of the

corporation.
¢te) The National Trust shall not have ax-
thority—

wnw*monbekwwmer
pey dividends: or
ﬂ)bbulﬂadtbmmrIordm-
tera.
{f) The Bocrd shall sudmit en annual
report end independent awdit to the Con-

and mandacm-teowumc-
penditure of National

SHC. £263. INPORNATION ON DRUG ABUSE AT THE
WORKPLACE.

fa) The Secretary af Labor shall collect
such information as is availadle on the inci-
dence of drug abuse in the workplace such
efforts io assist workers, including counsel-
ing rehadilitation and empioyee assistance
The Secretary shall conduct such

4

S0 carry outl the purposes of this sec-

SEC. 4302 INTERAGENCY COORDINATION.
(a) The Secretary of Education, ttheen—

smnduwmmmu
officer or employee of the Departmenis of
Education, Health and Human Services,
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and Labor, respectively, to coordinate inter-
rug abuse prevention activities lo
prevent ¢upuc¢tion of effort.
(d) Within one yedr after emactment of
this Act, a report shall be jointly sudmilted
to the Congress by such Secretaries concern-
ing the extent to which States and localities
have deen adble to implement non-duplica-
tive drug abuse prevention activities.
TITLE V=UNITED STATES INSULAR AREAS
. AND NATIONAL PARKS

Subtitie A=—Pregrams in United States Insuiar
Areas . '

SEC. 5001. SNORT TITLA.

This subtitle may be cited as the “United
ﬁ:tﬁ, Insular Areas Drug Aduse Act of
SEC. 5083. PURPOSES.

mnrma/ﬂmmbuaecntotmo
prove enforcement of drug laws and enhance
interdiction of illicit drug shipments in the
Caribdean and Pacific lerritories and com-
monwealths of the United States and to

assist pudlic and private sector drug adbuse.

prevention and treatment programs in
United States insular greas.
SEC. 5002. ANNUAL REPORTS TO CONGRESS.

The President shall report annually lo the
Congress as to—

(1) the efforts and success of Federal agen-
cies in preventing the illegal entry into the
United States of controlled substances from
the insular areas of the United States oul-
side the customs territory of theé-United
States and states freely associated with the
United States and the nature and extent of
such tllegal entry, and

(2) the efforts and success of Federal agen-
cies in preventing the illegal entry from
other nations, including states freely associ-
ated with the United States, of conirolled

* substances into the United States territories

and the commonwealths for use in the terri-
tories and commonwealths or for transship-

ment to the United States and the nature

and extent of such illegal entry and use.
SEC. 5004. ENFORCEMENT AND ADMINISTRATION IN
INSULAR AREAS.

(@) AMERICAN SAMOA.—(1) With the approv-

w0 enforcement offi-
cers of the Government q!Amrtccn Samoa
are qauthorized to—

(A) execute and serve warrants, subpoenas,
and summons issued under the authority of
the United States;

(B) make arrests without mmnt. and

(C) make seizures of property to carry out’
the purposes of this subtlitle, the Controlled
Substances Import and Ezport Act (21
U.S.C. 951-970), and any other applicadle
narcotics laws of the Uniled States.

(2) The Attorney Generul and the: Secre-

tary of Health-and Human Services of the

United States are authorized to—

{A) train law enforcement officers of the
Government of American Samog, and

(B). provide by purchase or lease law en-
JSorcement equipment and technical assist-
ance Lo the Government of American Samoa
to-carry out the purposes of this subtitle and
zlv other Federal or territorial drug adbuse

08 3

(3) There are authorized to be appropri-
ated $700,000 to carry out the purposes of
this sudsection, to remain avatladle until ex-

pended.

(b) Guam.—(1) The Attorney General and
the Secretary of Health and Human Services
of the United States may provide techrical
assistance and equipment to the Govern-
ment of Guam to carry out the purposes of
this subtitle and any other Federal or terri-
tortal drug abuse law.

(2) There are authorized lo be appropri-
ated $1,000,000 to carry out paragraph (1),
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Funds appropriated under this paragraph
shall remain available until expended.

fc) THE NORTHERN MARIANA ISLANDS.—(1)
With the approval aof the Attorney General
of the United States or his designee, law en-
Jorcement officers of the Government of the
Northern Mariana Islands are authorized
to—

{A) execute and serve warrants, subpoenas,
and summons issued under the authority of
the United States; -

(B} make arrests without warrant; and

{C) make seizures of property to carry out
the purposes of this subtitle, the Controlled
Sudstances Import and ZEzxport Act (21
U.S.C. 951-970), and any other applicadle
narcotics laws of the United States.

(2) The Attorney General of the United
States and the Secretary of Health and
Human Services, as appropriate, are author-

{zed to—

(A) train law enforcement officers of the
Government of the Northern Mariana Is-
lands, and

(B) provide, by purchase or lease, law en-
Jorcement equipment and technical assist-
ance to the Government of the Northern
Mariana Islands to carry out the purposes of
this subtitle and any other Federal or com-
monwealth drug aduse law.

(3) There are authorized lo be appropri-
ated $250,000 to carry out the purposes of
this subsection, to remain availadie until ex-

pended. .

(4) Federal personnel and equipment as-
signed to Guam pursuant to subsection (b)
of this section shail also be availadle to
carry out the purposes of this subtitle in the
Northern Mariana Islands.

(d) PusrTO RICO.—(1) There are author
ized to be appropriated for grants to the
Government of Puerto Rico—

(A} $3,300,000 for the purchase of 2 Mlt-

coplers;

(B) $3,500,000 for the purchase of an air-
cra/t; and

(C) $1,000,000 for the purchase and main-
tenance of § high-speed vessels.

Sums appropriated under this parcgraph
shall remain availadle until expended.

(2) The United States Customs Service
should station an.aerostat in Puerto Rico.

(Jl Equipment provided to the Govern-

nent.of Puerto Rico pursuant to parcgraph

lIIoIthﬁnbmﬂoancmcdcncﬂ-
able upon request to the Federal agencies in-
volved in drug interdiction in Puerto Rico.

(4)(A) The Attorney General and the Secre-
tary of Health and Human Services of the
United States may provide technical assist-
ance and equipment to the Government of
Puerto Rico to carry out the purposes of this
subtitle and any other Federal or common-
wealth drug abuse law.
IB)Mcncuwwuampﬂ-
ated such sums as may be necessary to carry
out subparagraph (A). Funds appropriated
under this subparagraph shall remain avail-
able until expended.

(¢) Tum VIRGIN ISLANDS.~—(1) There are au-
thorized to be appropriated for grants to the
Government of the Virgin lslands—

treat narcotics aduse, such sums to remain
expended.

.availadle until

(2) The United States Coast Guard should
station a patrol vessel in St Croizr, Virgin
Islands.

(3)(A) The Attorney General and the Secre-
tary of Health and Human Services of the
United States may provide technical assist-
ance and equipment to the Government of
the United States Virgin lslands (o carry out
the purposes of this subtitle and any other
Federal or territorial drug abuse law. -
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(B) There are authorized to be appropri-
ated such sums as may be necessary o carry
out subparagraph (A). Funds appropriated
under this subparagraph shall remain avail-
able until expended.

Subtitie B—National Park Service Program
SEC. $881. SHORT TITLE.

This subtitle may be cited as the “Nation-
al Park Police Drug Enforcement Supple-
mental Authority Act™
SEC, 5683 NATIONAL PARK POLICE AUTHORIZATION.

In order to improve Federal law enforce-
ment activities relating to the use of narcot-
ics and prohibited sudstances in national
park system units there are made availadle
to the Secretary of the Interior, in addition
to sums made available under other author-
ity of law, $1,000,000-for the fiscal year 1987,
and for each fistdl year thereafter, to de
used for the employment aud training of ad-
ditional Park Police, for equipment and fa-
cilities to be used by Park Police, and for ex-
penses related to such employment, training,
equipment, and facilities.

TITLE VI—-FEDERAL EMPLOYEE SUBSTANCE
ABUSE EDUCATION AND TREATMENT
SEC. ¢001. SHORT TITLE.

This title may be cited as the “Federal Em-
ployee Substance Aduse Education and
Treatment Act of 1986".

SEC. 6002 PROGRAMS TO PROVIDE PREVENTION,
. TREATMENT, AND RERABILITATION
SERVICES TO FEDERAL EMPLOYEES

WITN RESPECT TO DRUG AND ALCOHOL

fa) IN GENERAL.-~(1) Chapter 73 of tille 5,
United States Code, is amended dy adding
at the end the following: -

“SUBCHAPTER VI-DRUG ABUSE,
ALCOHOL ABUSE, AND ALCOHOLISM

“§7361. Drug abuse

“I¢I The Office of Personnel Management
de responsidle for developing, in coop-
mttonunththchuidcnt. with the Secre-
tary of Health and Human Services (acting
through the National Institute on Drug
Abuse), and with other agencies, and in ac-
cordance with applicadle provisions of this
sudchapter, appropriate prevention, (reat-
ment, and rehabilitation programs and serv-
{ces for drug abuse among employees. Such
agencies are encouraged to extend, to the
extent feasible, such programs and services
to the families of employees and to employ-
ees wWho have family membders who are drug
abusers. Such programs and services shall
make optimal use of existing governmental
Jacilities, services, and skills.

“rd) Section 527 of the Public Health Serv-
ice Act (42 U.S.C. 290ee-3), relating to confi-
dentiality aof records, and any regulations
prescribed thereunder, shall apply with re-
spect to records maintained for the purpose
of carrying out this section. .

“fc) Each agency shall, with respect to any
programs or services provided by such
agency, sxdmit such written reports as the
Office may require in connection with any
rvg:ﬁ required under section 7383 of this
t

“td) For the purpose of this section, the
term ‘agency’ means an Ezecutive agency.

“§ 7262. Alcohol abuse and aicoholism

“Icl The Office of Personnel Mananmnt
de responsible for developing, in coop-

erauon with the Secretary of Health and
Human Services and with other agencies,
and in accordance with applicadle provi-
sions aof this sudpart, appropriate preven-
tion, treatment, and rehabilitation pro-
grams and services for alcohol abuse and al-
coholism among employees. Such agencies
are encouraged to extend, to the extent feasi-
ble, such programs and services to the fami-
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lies of elcoholic employees and to empioyees
who Aave family membders who are alcokol-
ics. Such progrems end services shall make
oplimal use of eTisting povernmenial facilt-
ties, services, and skills.
“(b Section 523 of the Pudlic Neclth Serv-
ice Act (42 U.S.C. 290dd-3), relating to confi-
of records, and any regulalions
thereunder, shall apply with re-
spect to records maintained /or the purpose
of carrying out this section.
“{o)' Bach apency shall, with respect to any
programe er services provided by such
ageney, swdmil such written reports as the

Offiee may require in connection with any
mrt required wnder section 7363 of this

. *“td) For the purpose of this section, the
term ‘apency’ means an Erecutive agency..

“§ 2362, Raperis. to Cangress.

the matters described in subsection (D).

“td) Each report under this section shall
include—

“1) @ description of any Programs or sery-
ices provided under sectton 7381 or 7362 of
tAts title, including the costs essociated with
each such program or seruvice and the source

udaqufcuhadiwmhmﬂm_

or service;

“(2) a description of the levels of partici-
pation in each program and.service provid-
ed under section 7361 or 7362 of this litle
and the effectiveness of such programs and
services;

“(3) a description of the training and
qualifications required of the : pro-
viding any program or service under section
7361 or 7362 af this title:

“(4) a description. of the treining given to
supervisory personnel in comnection with
recognixing the symptoms of drug or.gicohol
abuse and the procedures (including those

title, and eny other matter which the Office
considers appropriate.”.
(2) The analysis for chapter 73 of title §,

“SUBCHAPTER VI—-DRUG ABUSE,

ALCOHOL ABUSE, AND ALCOHOLISM
“Sec. :

“7361. Drug abuse.
“7362. Alcohot abuse and- glecholiem.
“7363. Reports to- Congress. ™.

(b} TECHWICAL AND CONFORMNING AMEND-
MENTS.— The Pudlic Heaith Service Act is
amended—

1) in section 521 (42 U.S.C. 290dd-I)—

(A) by striking out subseetion /a);

(B) by striking aut “simtiar” in subsectian
(b)(1); and

(C) by redesignating subdsections (b4 ¢c)
and. (d} as subsections (a), (b, and (c) re-
spectively, and

(2) in section 525 42 U.S.C. 250ee-1)—

(4} by striking out subsection fa);

(B) by striking aul “similar” ix subsection
(b2 and

(C) by redesignaling subsections (bl tch
and ¢d}.as subsections fel (D), and (o), re-
spectivells

CONGRESSIONAL kECORD — HOUSE

SBC. 6883. EDUCATIONAL PROGRAN FOR PEDERAL
ENPLOYEES. RELATING TO DRUG AND
ABCONGL ADESE.

) Puxroses—The Drogrem

under thia section. shall be designed (o pro-
vide information to Federal Govsrmment
employsas with respect L0

(1} the: shord- and long-ierm kealth haxords
associated with elcehol eduse end drug

chuse? :
2> the. symptome of alcohol ahuse end
drug abuse;

(3) the auaabaitv' aof ani prevention,.
rehebil programs Or

- Govern-
ment emplagee or the failure 0 sesk er re~
ceive appropriate treatment or rehabiliie-
tisn asrvices. snd

) any other matiey which the Direetor
epprogriate.

considers:
SEC 0004. ENPLOYER ASCISTANCE. PROGRAMS. RS-
LATING T9-DRUG ABUSE ANB ALCOROL.

ABUSE. .

(a) v GENER4L.—Chapter 78 of tille &
United States Cade, is amended by adding
at. the end the folawing
“§ 7904. Empioyoe sssistance programs relsting o

drug cbus and: aicohol clase

“ta) The head of each Ezecutive apeney
shall, in o manner consistent with guide-
lines prescribed wnder swdeection (b of thie

“foi The Secretay of Heaith end Humen
. o vequest of the head ef en Erecu-

(b4 CONPORMING AMENDMENT.—The analysis
Jor chapter 79 of title 5, United States Code,
t2 amended by adding &t the end the follow-
ing’

“7904. Employee assistance programs relat-
ing to drug abuse and alcohol
abuse ™.

SEC. 6805, SUBSTANCE ABGSE COVBRAGE STUDY.

tar STupY.—The Seeretary of Health and

Human Services shall contract with the In-

stitute of Medicine of the Nuttonal Academy
of Sciences $o conduct & study of (1) the
extent to which the coet of drup abuse trect-
ment ie covered by privete insurance, public
and other sowrces of payment,
and (2) the adegquacy of such coverage for
the rehadilitation of drug abusers.
by REPORT.—Not later thaw one year after
the date of the enaetment of this Act the Sec-
retusy of Health end Mumaen Serviees shall
tranemtt io the Congress a report of ihe re-
suits of the study comdueted under sudsee-
tion (a) TRe veport shsil inciude recommen-
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dations of means to meet the needs identi-
Sied tw such study,
SEC. 6006. REALTH INSURANCE COVERAGE FOR DRUG
AND ALCOMOL TREATNENT.
fa) FINDINGS.—The Congress finds that—
(1) drug and alcohol abuse are problems of
grave concern and consequence in American.

society;
(2) over 500,000 individuals are Rnowum
" heroin § miltion individualy use co-

addicts;
. caine; and at least T million individuals reg-

drugs,. mosily addict-
{ve ones, without medicel supervision;

(3) 10 million adults and 3 mildion clil-
deen and adolescents abuse. alcohsl end an
additional 3@ to €0 million people are éd~
versely affected because af close family bties
to-alcoholics; :

(4) the total cost of drug abuse to the
nation in 1983 was over $60;000,000,000; and.

(S) the vast majority. of health benefils
plans provide only limited coverage far
treatment af drug and alcokol adiiction,

" which ts a fuoct that can discourage (lhe

abduser from seeking treatment ar. if the
abuser does seek treatment can cause the
abuser to face significant out of pocket ex-

encourage employers health bene-
Sits plans to ensure that the polictes provide
more adequate coverage for treatment of
drug end alcokol adiiction.
TITLE XII—-NATIONAL ANTIDRUG
REORGANIZATION AN COORDINATION

SEC. 2004 SBOBT TITLE.

This title may be cited a3 the “National
Antidrug Reorganization end Coardination
Act”.

(2) numerous megent MW
ings and: reperts, repowts dy..the Comptroller

' General, and studies by Executive branchk

agencies have decumented the waste and in-
efficiency eaused by s division of respon-
sibilittess

(3) interagewcy competition for credit and
dudpet doliwrs imposes. critical ebstecies to
efficient appliestion of netional wesources
in combating drug trafficking and drug

SET. 2008. SUBAISSION. OF LEGISLATION.
No(taur&m & months after the date of
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Treasury, Transportation, Health and
Human Services, Defense, and Educatfon.
TITLE VIII—PRESIDENTS MEDIA COMMIS-

SION ON ALCOHOL AND DRUG. ABUSE PRE-

VENTION
SEC. 500). SNORT TITLR

This title may be cited as the Pnsident‘s
Media Commission on Alcchol end Drug
Aduse Prevention Act”. .

SEC. 8002, ESTABLISHMENT.

There is estadlished a commission o be
known as the President’s Media Commission
on Alcohol and Drug Adbuse Prevention
(hereinafter in this title referred to as the
“Commission”).

SEC. 5003. DUTIES OF CONNISSION.

The Commission shall—

(1) examine pubdlic education programs in
effect on the date of the mctmau of this
title which are—-

tA) implemented through uﬁm aemunt:
of mass media; and

bl:l‘ intended (o prevent alcohol cud drug
a;

(2) act as an aedministrative and coordi-
nating body for the voluntary donation of
resources from—

(A) lelevision, radio, motion picture, cable
communicatlions, and print media; |

(B) the recording industry;

(C) the advertizing industry;

(D) the tusiness sector of the United

States; and
(E) professional sports organizalions and

associations;
to assist the implemeniation of new pro-
grams aend national strategies for dissemi-

nation of information intended to prevent .

alcohol and drug abuse;

(3) encourage media outlets throughout
the country to provide information aimed atl
preventing alcohol end drug abuse, includ-
ing public service: announcements, docu-
mentary films, and advertisemenis; and

(4) evaluate the effectiveness and assist in.
the update of programs and national strale-
gies formulated with the assistance of the
Commission.

SEC 800¢. MENBERSHIP.

(€) NUMBER AND APPOINTIENT.—The Com-
mission. shall be of 12 members
appointed by the President within 30 days

after the date of the enactment of this tills, .

and should include representatives of—

(1) edvertising apencies’

(2) motion picture, television, radio, cable
communications, and print media; .

(3} the recording industry;

(4] other segments of the business sector of
the United States:

(5) experts in the prevention of alcohoi
and drug abuse;

(8) professional mm orgenizations and
associations; and

(7) other Federal agencies, as designated.
by the President, including the Director of
the Agency for Substance Abuse Prevention
of the Department of Health and Human
Services.

) Trzms.—(1) l::ccpt as provided in
paragraphs (2) and (3), membess shall de ap-
pointed for terms of 7 years.

(2) Any member appointed zomlcmcm
cy occurring defore (he expiration of the
term for which his predecessor was appoinl-
ed shall be appointed anly for the remainder
of such term.

t3) A member may serve cfter the expira-
tion of his term until his successor has
taken office.

(¢} BaSIC PAY AND EXPENSES.—(1) Ezcept a3
provided in paragraph (2), members of the
Commission shall serve without pay.

(2} While away from their homes or regu-
lar places of business in the performance aof
services for the Commission, members shall
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be allowed travel expenses, iacludiuyaw
diem allowance in liew of substistence, in the

lowed travel expenses under section 5703 of
title 5, United States Code.
SEC. 8006, MEETINGS.

{a) Iv GENERaL.—(1) The Commission shall
meet at the call of the Moderator.

(2) The Moderator shall convene the lst

to serve as Moderator of the Commission.
fc) QuoruM anp Procxpurz.—The Com-
mission shall adopt rules regarding quorum

{a) DIRECTOR AND STAFv.—/1) Subject to
pammph (2), the Moderator, with the ap-
proval of the Commission, may employ and
utﬂumualmr!oranmctorandm

section 5318 of title 5, United

() EXPERTS AND CONSULTANTS.—The Moder-
ator, with the approval al tM Commission,

may procure (smporury and intermiitent
services under section smmu of title S,
United States Code.

(c) STary or FsDERAL AGENCIES.—Upon re-

fc) Gmrrs.—The Commission may accept,
use, and dispose of gifts or donations of
services or property.

(d) Mans.—The Commission may use the
United States meils in the same manner and

(e} ADNRIETRATIVE SUPPORT SERVICES.—The
Adwministrator of General Services shall pro-
vide to the Commission on ¢ reimbursadle
basis such administrative
as the Commission may request.

SEC. 5008, REPORT:

The Commission shall trunmft to the

President and to each House of Congress a

activities of the Commission during the pre-

ceding year, including a summary aof the
number aof service announcements
produced by -the Commission and pudlished
or broadcast.
SEC. 3008. TERMINATION.

The Commission shall terminate on a date
which is thres years after the date on which
members aof the Commission are first ap-

' controlled
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pointed, unless the President, by Executive
order extends the authority of the Commis-

Tmt IX—DENIAL OF TRADE BENEFITS
TO. UNCOOPERATIVE MAJOR DRUG
PRODUCING OR  DRUG-TRANSIT
COUNTRIES

SEC. 9001. TARIFP TREATMENT OF PRODU/CTS OF UN-

COOPERATIVE NAJOR DRUG PRODUC.
ING OR DRUG-TRANSIT COUNTRIES.
The Trade Act of 1974 iz amended by
adding at the end thereof the following:

“TITLE VII[-TARIFF TREATMENT OF
PRODUCTS OF UNCOOPERATIVE
MAJOR DRUG PRODUCING OR DRUG-
TRANSIT COUNTRIES

“SEC. 001 SHORT TITLE.

“This title may de cited as the ‘Narcotics

Control Trede Act". - - -

“SEC. 863. TARIFF TREATNENT OP PRODUCTS OF UN-

COOPERATIVE MAJOR DRUG PRODUC-

ING OR DRUG-TRANSIT COUNTRIES.
“/a) REQUIRED ACTION BY PRESIDENT.—Sub-
Ject to subsection (bJ, for every ma.ior drug

after March 1. 1987. and March 1 of each
succeeding year, to the extent considered
necessary by the President to achieve the
purposes of this title—

“(1) deny to any or all of the products of
that country tarify treatment under the Gen-
erulized System of Preferences, the Caribbe-
an Basin Ecomomic Act, or any

Recovery
_other law providing preferential tarify treat-

“(2) apply to any or all of the dutiable
products of that country an additional duty
at a rate not to exéeéed 50 percent ad valo-
rem or the specific rate equivalent;

“(3) appily to one or more duty-free prod-
ucts of the country a duty at a rate not lo
exceed 50 percent ad valorem; or

“(4) take eny combination of the actions
described in paragraphs (1), (2), and (3).

“ro) CEIRTIPICATIONS; CONGRESSIONAL
Acrron.—(1) Subsection fa) shall not apply
witA respect (o a country {f the President de-
termines and so certifies to the Congress, at
the time of the sudbmission of the report re-
quired by section 481(e) of the Foreign As-
sistance Act of 1961, that during the previ-
ous year that country has cooperated fully
with the United States, or has taken ade-
quate steps on its own, in preventing nar-
cotic and psychotropic drugs and other con-
trolled substances produced or processed, in
whole or in part, ir such country or trans-
ported through such country, from being
sold illegally within the jurisdiction of such
country to Uniled States Government per-
sonnel or their dependents or from being
transported, directly or indirectly, into the
United States and in preventing and pun-

consideration

of the government of the country have
resulted in the mazimum reductions tn illic- -
it drug production which were determined
to achievadls pursuent (o section
481(e)t4) of the Foreign Assistance Act of
1961. The President shall also consider
whether such government—

““({A) has taken the legal and law enforce-
ment measures to exforce in its territory, to
the mazimum extent possidle, the elimina-
tion of illicit cultivation and the suppres-
ston of tllicit manufacture of and traffic in
narcotic and psychotropic. drugs and other

sudstances, as evidenced by sei-
zures of such drugs and substances and of i-
licit laboraiories and the arrest and pros-

- ecution of violators involved in. the traffic
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in such drugs and substances significantly
affecting the United States; and

“(B) has taken the legal and law enforce-
ment steps necessary to eliminate, to the
mazimum extent possidle, the laundering in
that country af drug-related profits or drug-
related monies, as evidenced by—

“({) the enactment and enforcement of
laws prohiditing such conduct, -

“(i{) the willingness of such government lo
enter into mutual legal assistance agree-
ments with the United States governing (but
not limited to) money laundering, and -

“(i1) the degree Lo which such government
otherwise cooperates with United States law
enforcement authorities on anti-money
laundering efforts.

“(3) Subsection (a) shall apply to a coun-
try without regard to paragraph (1) of this
subsection {f the Congress enacts, within 30
days of continuous session after receipt of ¢
certification under paragraph (1), a joint
resolution disapproving the determination
of the President contained in that certifica-

tion.

“(4) If the President takes action under
subsection (a), that action shall remain in
effect until—

“(4) the President makes the certification
under paragraph (1), a period of 30 days of
continuous session af Congress elapses, and
during that period the Congress does not
enact g joint resolution of disapproval; or. .

“(B) the President submits at any other
time a certification of the matters described
in paragraph (1) with respect to that coun-
try, a period of 30 days of continuous ses-
sion of Congress elapses, and during that
period the Congress does not enact a joint
resolution of disapproving the determina-
tion contained in that certification .

“(5) For the purpose of expediting the con-
sideration and enactment of joint resolu-
tions under paragraphs (3) and (4)—

“(4) a motion to proceed to the consider
ation of any such joint-resolution after it
has been reported dy the Commiliee on
Ways and Means shall be treated gs highly
pr:dvaem in the House of Representatives;
e

ation of any such joint resolution after it
has been reported by the Commitiee on Fi-
nance shall be treated as privileged in the
Senate. .

“tc) DURATION OF AcTION.—The action
taken by the President under subsection (a)
shall apply to the products of a foreign
country that are entered, or withdrawn from
warehouse for consumplion, during the
period that such action s in effect.

“SEC. 863, SUGAR QUOTA.

“Notwithstanding any other provision of
law, the President may not allocate any lim-
{tation imposed on the quantity af suger to
any country which has a Government in-
volved in the trade of illicit narcotics or is
Jailing to cooperate with-the United States
in narcotics enforcement activities as de-
fined in section 802(d) as determined by the
President.

*SEC. 804. PROGRESS REPORTS. .

“The President shall include as a part of
the annual report required under section
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journment of more than three days to a day
certain are excluded in the compulation
the period indicateds

“(2) the term ‘major drug producing coun-
try’ means a country producing five metric
tons or more of opium or opium derivative.
during ¢ fiscal year or producing five hun-
dred metric tons or more of coca or marijua-
na (as the case may de) during a flscal year;

and
" “3) the term ‘major drug-transit country’

means g COUntry—
“(A) that {3 a significant direct source of

-illicit narcotic or psychotropic drugs. or
other controlled substances significantly af- -

Jecting the United States;

“(B) throuph which are transported such

rugs or substances; or ’
through which significant sums of
drug-related. profits of monies are laundered
with the knowledge or complicity of the gov-
ernment; and

“(4) the term ‘narcotic and psychotropic
drugs and other controlled substances’ has
the same meaning as is given by any appli-
cable international narcotics control agree-
ment or domestic law of the country or
countries concerned.”. .
SEC. 9082 CONFORMING AN

(a) GENERALIZED SYSTEM OF PREFERENCES.—
Section 502(b) of the Trade Act of 1974 (19
U.S.C. 2462(b)) is amended—

(1) by striking out paragraph (5); ’

(2) by redesignating paragraphs (8), (7),
and 8) as paragraphs (5), (8), and (7); and

13) by striking out “15),” in the last sen-

(d) Canmpsan Basin Econosmrc REcov-
IRY.—Section 212(b) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2702(b))

is amended—

(1) by inserting “and” after the semicolon
at the end of paragraph (5);

(2) by striking out paragraph (6); and

(3) by redesignating paragreph (7) as
paragraph (6). ’

TITLE IX—BALLISTIC KNIFE PROHIBITION
SEC. 9001, SHORT TITLE.

This title may be cited as the “Ballistic
Xnife Prohibition Act of 1986".
SEC. 9062. PROHIBITION OF POSSESSION, MANUFAC-

TURE, SALE, AND IMPORTATION OF

BALLISTIC )

The Act entitled “An Act to prohidit the in-
troduction, or manufacture for introduc-
tion, into interstate commerce of swiich-
dlade knives, and for other purposes” (1§
U.S.C. 1232 et s¢q.) is amended dy adding at
the end the following:

than ten years, or both.

“(d) Whoever possesses or uses o’ ballistic
knife in the commission of a Federal or
State crime of violence shall be fined as pro-
vided in title 18, United States Code, or im-
prisoned not less than five years and not
more than ten years, or both.

“(c) The exceptions provided in pare-
graphs (1), (2), and (3) of section £ with re-
spect to switchblade knives shall apply to
ballistic knives under subsection (a) of this

4811e)(1) of the Foreign Assistance Act of section.

1961 (22 U.S.C. 2291(E)(1)) an evaluation of
progress that each major drug producing
country and each major drug-transit coun-
try has made during the reporting period in-
achieving the objectives set forth in section
802(d). .

“SEC. 808. DEFINITIONS

“For purposes of this title~—

“(1) continuity of a session of Congress is
bdroken only by an adjournment of the Con-
gress sine die, and the days on which either
House is not in session because of an ad-

“(d) As used in this section, the term dal-
listic knife’ means a knife with a detachadble
bdlade that is propelled by a spring-operated
mechanism.”.

SEC. 9063. NONMAILABILITY OF BALLISTIC KNIVES.

Section 1716 of title 18, United Stales
Code, is amended by inserting after subsec-
tion (h) and defore the first undesignated
paragraph after such subsection the follow-

ing.
“4)(1) Any ballistic knife shall be subject
to the same restrictions and penalties pro-
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vided under subsection (g) for knives de-

of scrided in the first sentence of that subsec-

tion. .

“(2) As used in this subsection, the term
Dallistic knife’ means a knife with a detach-
able dlade that is propelled by a spring-oper-
ated mechanism.”.

The amendments made by this title shall
take effect 30 days after the date of enact-
ment of this title.

TITLE X! —HOMELESS ELIGIBILITY -
CLARIFICATION ACT
SEC. 11001. SHORT TITLE.

This title may be cited as the “Homeless
Eligibility Clarification Act”.

Subtitie A—Emergency Food for the Homeless
‘SEC. ‘11002 .ﬂl’: SERVED TO NOMELESS INDIVID- -

(a) DxrinrrioNn or Foop.—Section 3(g) of
the Food Stamp Act of 1977 (7 US.C
2012(g)) is amended— -

(1) in clause (1), by striking out “and (8)”
and inserting in liew thereof “(8), and (9)°;

(2) by striking out “and” at the end of
clause (7); and ’

(3) by inserting before the period at the
end thereof the following: “ and (9) in the
case of households that do not reside in per-
manent dwellings and households that have
no fized mailing addresses, meals prepared

. for and served by a pubdlic or private non-

profit establishment (approved by an appro-
priate State or local agency/ that feeds such
individuals and by a public or private non-
profit sheiter (approved by an appropriate
State or local agency) in which such house-
holds temporarily reside (except that such
establishments and shelters may only re-
quest voluntary use of food stamps by such
individuals and may not request such house-
holds to pay more than the average cost of
the food contained in a meal served by the
establishment or shelter)”.

(b) Dzrivrrion or HouszroLp.—The last
sentence of section 3(i) of such Act (7 US.C.
2012(1)) is amended by inserting after “dat-
tered women and children,” the following:
“yesidents of pubdlic or private nonprofit
shelters for individuals who do not reside in
permanent dwellings or have no fized mail-
ing addresses, who are otherwise eligidle for
coupons,”.

(¢c) DErINrTION OF RETAIL FOOD STORK.—Sec-
tion 3(k)(2) of such Act (7 U.S.C. 2012(k)(2))
s amended by striking “and (8/" and insert-
ing in lieu thereasf “(8), and (9)".

(d) PARTICIPATION OF ESTABLISHMENTS AND
SHELTERS.—Section 9 of swuch Act (7 U.S.C.
2018) is amended by adding at the end there-
af the following new subsection:

“(g) In an area in which the Secretary, in
consultation with the Inspector General of
the Department of Agriculture, finds evi-
dence that the participation of an estabdlish-
ment or shelter descrided in section 3(0/(9)
damages the program’s integrity, the Secre-
tary shall limit the participation of such es-
tablishment or shelter in the food stamp pro-
gram, unless the establishment or shelter is
the only establishment or shelter serving the
area.”.

(e) RepsurrioN or CouPoNs.—The first sen-
tence of section 10 of such Act (7 US.C
2019) ts amended— ’ .

1) by striking out “and” after “datlered
women and children,”; and

(2) by inserting after ‘Dlind residents” the
Jollowing: “, and public or private nonprofit
establishments, or public or private non-
profit sheiters that feed individuals who do
not reside in permanent dwellings and indi-
viduals who have no fized mailing address-
es”.

(1)(1) The amendments made by this sec-
tion shall become effective, and be imple-
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mented by issuance of final regulations, not
later than April 1, 1887.

(2) Not later than September 30, 1988, the
Secretary of Agriculture shall sudbmit to the
Committee on Agriculture of the House of
Representatives and the Commities on Agri-
culture, Nutrition, and Forestry of (he
Senate a report that evaluates the program
established by the amendments made dy this
section, including any proposed legislative
recommendalions.

(3) The amendments made by this section
%mwuwmmmu

Subtitie B—Job Training for the Homeiess
SKC. 11004. JOB TRAINING FOR THE ROMELESS.

(@) GOVERNOR’S COORDINATION AND SPECIAL
SkrvIcES PLavy To Incrups Hoszriss.—(1)
Section- 121(bi)(1) of the Job Training Part-
nership Act (20 U.S.C. 1531(b)(1)) is amend-
ed by inserting after ‘“‘rehabilitalion agen-
cies” a comma and thafoﬂowtu. “programs.
Jor the homeless”.

(2) Section 121(c}3) of the Job Training
Partnership Act is by imserting

aster “offenders” a comma and the follow-
tu. “homeless individuals”.

(0) Barrizrs TO EMPLOYNMENT RULE.—Sec-
tion 203/a)(2) of the Job Training Partner
ship Act (29 U.S.C. 1603(a)(2)) is amended
bvnﬁunaou “or eddicts” and inserting in

liew thereof “addicts, or homeless”.
Sablitle C—~Entitiements Blgibitity -
SEC. 11006, TREATMENT OF BOMELESS INDIVIDUALS

BLIGIBLE UNDER SSI AND MEDICAID
PROGRANS.

(a) SSI ProGRaM.—Section 1631(e) of the
Social Securily Act (42 U.S.C. 1383(¢)} is
amended dy adding at the end the S
new paragraph.

“(3) The Secretary shall provide a method
of making payments under this titls to an el-
igidle individual who does not reside in o
permanent dwelling or does not have a fized
home or mailing address.”.

(b} MEDICAID PROGRAM.—Section 1902(a) of
such Act (42 U.S.C. 1396a(a)) iz amended—

Section 1831 of the Social Security Act (42

U.S.C. 1383) is amended by adding at the
end thereaf the following new subsection.
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"P"-m PROCEDURES FOR

INSTITUTIONALIZED PERSONS

“(j) The Secretary shall develop a system
under which an individuel can apply for
supplemental security income Ddenefils
wunder this title prior to the discharge or re-
lease of the individual from a pudlic institu-
tion. The Secretary and the Secretary of Ag-
riculture shall develop a procedure under
which an individual who applies for supple-
mental securily income bdenefits under this

title shall also be permitted to apply for par-

ticipation in the food cm program by
executing a single applica

SEC. 11007. DELIVERY OF lnmvrmmmr- .
' MENTS.

(a) In GavERaL.—(1) Section 3003 of title
38, United States Code, is amended by
muwctthcmd thereof the following new

“fe) Bcuﬂh wnder laws administered by
the Veterans’ Administration may not de
denied an applicant on the dasis that the

applicant does not have a mailing address.”.

2) Section 3020 of title 38, United States
Code, s amended. adding at the end
thereof the following new subsection:

“(f)¢3) In the case of G payee who does not

Ahave g mailing address, payments of mone-

tary dbenesits under laws adminisiered Dy the
Véterans’ Administration shall be deltvered
under an appropriate method prescrided
pursxant to peregraph (2) of this subsec-

tion,

“r2) The Administrator M prescride an
appropriate method or methods for the de-
livery of payments of monetary bdenefits
under laws. administered by the Veterans’
Administration in cases descrided in para-

fa)(2) shall. take ¢ffect with respect (o pay-
ments made on or after October 1, 1986.
Strike out title XII and insert in. lew
fherecs the following:
XH—CWHMALUOTOR VENICLE
SAFETY ACT OF 1986

- SECTION 1300l SEHORT TITLE AND TABLE OF
CONTENTS.

(a) Swoar Trrie.—This title may be cited
as the. “Commercial Motor Vehicle Safety

- See. 12002 Lilmuauon on number of driver’s
. Sec. 12003, Notification requirements.
ployer responsidilities.

system. °
final Sec. 12008. Federal disqualifications.
‘ Scc. 12009. Requirements for State partici-

pation. -
Sec. 12010. Grant progra.

.
Sec. 12011. Withholding of ktyhuv Sunds .

Jor State noncompliance.
Sec. 12012, Penalties.
Sec. 12013. Waiver authorily.

Sec. 13014. Commercial motor vehicle mfelv'

grants.
Sec. 12015. Truck brake

regulations.
" Sec. 12014 Radar demonstration profect.

Sec. 12017, Limitation om statutory con-
struction.
Sec. 12018. Regulations.
Sec. 12019. Definitions.
SEC. 12002. LIMITATION ON NUNBER OF DRIVER'S L
CENSES. . :

Effective July 1, 1987, no person who oper-
ales a commercial motor vehicle shall at
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any time have more than one driver’s li-
cense, except during the 10-day period degin-
such person is issued a
except whenever a State

law enacted on or defore June 1, 1988, re-
quires such person to have more than one
driver’s license. The second aceptton in the
’ de effective

(a) NOTIFICATION OF VIOLATIONS.—
(1) To sTatEs.—Effective July 1, 1987, each
who operates ¢ commercial vehicle,
0ho has a driver’s license issued by a State,
and who violates a State or local law relat-
ing to motor vehicle traffic control (other
than a parking violation) in any other State
designated by

)

(d) NOTIFICATION OF SUSPENSIONS.—E/fec-
tive July 1, 1987, each employee who has a
driver’s license suspended, revoked, or can-
celled by a State, who loses the right ta oper-
ate a commercial motor vehicle in ¢ State

fc) Nommmcarion or Prrviovs EmrLoy-
MENT. =

(1) GENERAL RULE.—Effective July 1, 1987,
subject to paragraph (2) of this subsection,
each person who operates a commercial

such period shall not be less than a 10-year

period ending on the date of application for

employment.

SEC. 1200¢. EMPLOYER RESPONSIBILITIES.
Effective July 1, 1”7;‘1:0 employer shall

hicle in the United States during any

period—

(1) in which such employee has o driver's.
license suspended, revoked, or cancelled by a
State, has lost' the right to operate a com-
mercial motor vehicle in a State, or has deen
disqualified from operating & commercial
motor vehicls; or

(2) in which such employee has more than
1 driver’s license, except during the 10-day
period deginning on the date such employee
is issued a driver’s license and except when-
ever a State law enacted on or before June 2,
1986, requires such employee (o have more
than one driver’s license.

The second exception in paragraph (2) shall
not be effective after December 31, 1989.
SEC. 12008. TESTING OF OPERATORS

(a) ESTARLISNMENT OF MINTMUM FEDERAL

STANDARDS.—NoOt later man July 18, 1988, the

Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9



Sanitized Copy Approved for Release 2010/12/10 : CIA-RDP90B01390R000901130007-9

H 11270

Secretary shall issue regulations o estadlish

minimum Federal standards for testing and

ensuring the fitness of persons who operate

g?mmercial motor vehicles. Such regula-
ons— :

(1) shall estadlish minimum Federal
standards for written tests and driving tests
of persons who operate such vehicles;

(2) shall require a driving test of each
person who operates or will operate a com-
mercial motor vehicle in a vehicle which is
representative of the type of vehicle such

person operates or will operate;

(3) shaill establish. minimum Federal test-

ing standards for operation of commercial

. motor vehicles and, {f the Secretary consid-
ers appropriate to carry out the objectives of
this title, may estadlish different minimum
testing standards for different classes of
commercial motor vehicles;

(4) shall ensure that each person taking
such tests has a working knowledge of (A)
regulations pertaining to safe operation of @
commercial motor vehicle issued by the Sec-
retary and contained in title 49 of the Code
of Federal Regulations, and (B) any safety
system af such vehicle; :

(5) in the case of a person who operates or
will operate a commercial motor vehicle car-
rying a hazardous material, shall ensure—

(A) that such person iz qualified to operate

. a commercial motor vehicle in accordance
with all regulations pertaining to motor ve-
hicle transportation of such material issued
by the Secretary under the Hazardous Mate-
rials Transportation Act; and -
(B) that such person has a working knowl-

edge of—

(1) such regulations,

tii) handling of such material,

(iii) the operation of emergency equip-
ment used in response (o aris-
Zt‘a %t aof the transportation of such materi-

a

tiv) appropriate response procedures to be
JSollowed in such emergencies;

(6) shall establish minimum scores for
passing such tests;

(7) shall ensure that each person taking
such tests is qualified to operate a commer-
cial motor vehicle under the regulations
issued by the Secretary and contained in
title 49 of the Code of Federal Regulations to
the extent such regulations are applicable to
such person; and .

(8) may require— -

(A4) issuance of a certification of filness lo
operate a commercial motor vehicle to each
person who passes such tests; and

(B) such person to have a copy of such cer-
tification in his or her possession whenever
such person is operating a commercial
motor vehicle.

(b} REQUIREMENT FOR OPERATION OF CMV.—

(1) GENERAL RULE.—Except as provided
under paragraph (2), no person may operale
a commercial motor vehicle unless such
person has taken and passed a written and
driving test to operate such -vehicle which
meets the minimum Federal standards es-
tablished by the Secretary under subsection
(al. )

(2) ExcErrioN.—The Secrelary may {ssue
regulations which provide that a person—

(A) who passes ¢ driving test for operation
of a commercial motor vehicle in accord-
ance with the minimum standards estad-
lished under subsection (a), and

(B) who has a driver’s license which is not
suspended, revoked, or cancelled,
may operate such a vehicle for a period not
to exceed 90 days.

(3) ErFEcTIVE DATE.—Paragraph (1) shall
take effect on such date as the Secretary
shall establish by regulation. Such date shall
be as soon as practicable after the date of
the enactment of this title but not later than
April 1, 1992.
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(¢) BASIC GRANT PROGRAM.—

(1) ELIGIBILITY FOR FISCAL YEARS 1987, 1988,
AND 1989.—The Secretary may make a grent
to o State in any of fiscal years 1987, 1988,
and 1989— '

(A) {f the State enters into an agreement
with the Secretary to develop a program for
testing and ensuring the fitness of persons
who operate commercial motor vehicles; and

(B) {f the State has in effect and enforces
in such fiscal year ¢ law which provides
that any person with a bdlood alcohol con-
centration of 0.10 percent or greater when
operating a commercial motor- vehicle is

deemed to be driving while under the influ-

ence of alcohol. .
(2) ELIGIRILITY AFTER FISCAL YEAR 1983.—The

Secretary may make a grant to ¢ State in a

fiscal year beginning after September 30,

1989— .

(A) if the State enters into an agreement
with the Secretary—

(1) to adopt and administer in such fiscal
year a program for testing and ensuring the
fitness of persons who operate commercial
motor vehicles in accordance with all of the
minimum Federal standards estadblished dy
the Secretary under subsection (a); and

(ii) to require that operators of commer-
cial motor vehicles have passed written and
driving tests which comply with such mini-
mum standards; and

(B) {f the State has in effect and enforces
in such fiscal year @ law which provides
that-any person with a dlood alcohol con-
centration. of 0.10 percent or grealer when
operating a commercial motor vehicle is
deemed to be driving while under the influ-
ence of alcohol.

(3) ADMINISTRATION OF DRIVING TEST.—A
State—

(A) may administer driving tests referred
to in paragraph (2) and section 12009(a); or

(B) may enter into an agreemeni, ap-
proved by the Secretary, to administer such
tests with a person (including a department,
agency or instrumentality of a local govern-
ment) which meets such minimum stand-
?am as the Secretary shall establish by regu-

tion— ' '

(i) {f the agreement allows the Secretary
and the State each to conduct random ex-

- aminations, inspections, and audits ”:!:uch

testing without prior notification; a

(i1) if the State conducts at least annually
one onsite inspection of such testing,

(4) MINIMUM AMOUNT OF GRANT.—The Secre-
tary shall determine the emount of grents in
@ fiscal year to be made under this subsec-
tion to a State eligible to receive such grants
in the flscal year; except.that—

(A) such State shall not be grented less
than $100,000 under this subsection in the
JSiscal year; and

(B) to the extent that any States are grant-
ed more than $100,000 per State in the fiscal
year under this subsection, the Secretary
shall ensure that such States are treated eq-
uitadly.

(5) LIMITATION ON USE OF FUNDS.—

_ (A) IN FISCAL YEARS 1087, 1383, AND 1989.—A
State receiving @ grant under this subsec-

tion {n fiscal year 1987, 1988, or 1989 may

only use -the funds provided under such
grant for developing a program for testing
and ensuring the fitness of persons who op-
erate commercial motor vehicles.

(B) THEREAFTER.—A State receiving a grant
under this subsection in any fiscal year be-
ginning after September 30, 1989, may only
use the funds provided under such grant for
tel:iiny operators of commercial motor vehi-
e

(6) DEVELOPMENT OF TESTING PROGRAM DE-
scrimgp.—For purposes of this subsection
and subsection (d), development of a pro-
gram for testing and ensuring the fitness of
persons who operate commercial motor vehi-
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cles includes but is not limited to studies of
the number of vehicles which will need to be
tested under such program in a calendar
year, studies of facilities at which testing of
such persons could be conducted, and stud-
ies of additional resources (including per-
sonnel) which will be necessary to conduct
such testing.

(7) FunpinG.—There shall de available to
the Secretary to carry out this subsection
£5,000,000 from funds made availadble to
carry out section 404 of the Surface Trans-
portation Assistance Act of 1982 for each of
fiscal years 1987, 1988, 1989, 1990, and 1991

(d) SUPPLEMENTAL GRANT PROGRAM.—

(1) ELIGIBILITY AND PURPOSES.—The Secre-
tary may make in a fiscal year grants to
States eligible to receive grants under sub-
section (c) in such fiscal year. A grant made

" under -this subsection in fiscal year 1987,

1988, or 1989 shall be used for developing a
program for testing and ensuring the fitness
of persons who operate commercial motor
vehicles. 4 grant made under this subsection_
in any fiscal year deginning after September
30, 1989, shall be used for testing operators
of commercial motor vehicles. '

(2) DisTriBUTION.—Funds granted under
this subsection in a fiscal year beginning
after September 30, 1989, shall be distributed
among the States eligible to receive grants

. under subsection (c) in such fiscal year on

the basis of the number aof written and driv-
ing tests administered, and the number of
drivers’ licenses for operation of commercial
motor vehicles, issued in the preceding fiscal
year. :

(3) FunpiNG.—There shall be available to
the Secretary to carry out this subsection—

(A) $3,000,000 from funds made available
to carry out section €02 of title 23, United
States Code, by the National Highway Traf-
fic Safety Administration for each of flscal
years 1987, and 1988; o

(B) £3,000,000 from funds made available
to carry out section 404 of the Surface
Transportation Assistance Act of 1982 for
each of fiscal pears 1989, 1990, and 1991.

({e) LIMITATIONS ON GRANT PROGRAMS.

(1) MAINTENANCE OF EFFORT.—The Secretary

available to carry out this subsection
‘remain available for obdligation by the State
for the fiscal year for which such funds are
‘made available. Any of such funds not obli-
gated before the last day of such period shall
no longer be available for obligation by such
State and shall be available to the Secretary
for carrying out the purposes of this title.
Funds made available pursuant to this sec-
tion shall remain available until

(3) CONTRACT AUTHORITY.—Notwithstand-
ing any other provision of law, approval by
the Secretary of ¢ grant to a State under this
section shall be deemed to be a contractual
obligation aof the United States for payment
of the amount of the grant.

SEC. 13008. COMNERCIAL DRIVER'S LICENSE.

Not later than July 15, 1988, the Secretary,
after consultation with the States, shall
issue regulations establishing minimum
untform standards for the issuance of com-
mercial drivers’ licenses by the States and
for information to be contained on such li-
censes. Such standards shall, at @ minimum,
require that—
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(1) each person who is issued a commer-
cial driver’s license passes a wrilten and
driving test for the operation of a commer-
cial motor vehicle which complies with the
minimum Federal standards established dy
the Secretary under section 12005(a);

2) the commercial drivers’ licenses are, to
the marimum ezxtent practicable, tamper
proof; and :

t3) each commercial driver’s license con-
tain the following information:

(A) the name and address of the person to
whom such license is issued and a physical
description of such person;

(B) the social security number or such
other numbder or information as the Secre-
tary determines appropriate to identify such

person.

(C) the class or type of commercial motor
vehicle or vehicles which such person is au-
thorized to operate under such license;

(D) the name of the State which issued
such license; and .

(E) the dates between which such license i3
valid.

SEC. 12007. COMMERCIAL DRIVER'S LICENSE INFOR-
MATION SYSTEM.

{a) DeADLINE.—Not later than January 1,
1989, the Secmtary shail either enter into an
agr bsection (b) for oper-
ation of, or establish under subsection (c),
an information system which will serve as a
clearinghouse and depository of informa-
tion pertaining to the licensing and identifi-
cation of operators of commercial malor ve-
hicles and the disqualification of such oper-
ators from operating commercial motor ve-
hicles. In carrying out this section, the Sec-
retary consuit the States.

(b) AGrexmENT POR UsE or Nou-nmu.
SYSTEM.—

2% lew —Not later than January I,
1988, the Secretary shall conduct a review of
information systems utilized by 1 or more
States pertaining to the driving status of op-
erators of motor vehicles and other State-op-
erated information systems for the purpose
of determining whether or not any of such
systems could be utilized to carry out this

sions of this section and section 12009(c).
(3) TERMS OF AGREEMENT.—ARYy agreement
entered into under this subsection shall con-

not enter into an agreement under subsec-
tion (b), the Secretary shall establish an in-
Jformation system pertaining to the driving
status and licensing of operators of commer-
cial motor vehicles in accordance with the

(1) Such information as thes«:ntary con-
siders appropriate Lo ensure identification
of such operator.

(2) The name and address of such operator '

and a physical description aof such operator.
(3) The social security number aof such op-
erator or such other number or information
as the Secretary determines appropriate to
identify such operator.
{4) The name of the State which tmted the
driver's license to such operator.
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(5) The dates between which such license
is valid.

(6) Whether or not such opemtor has or
has had a driver’s licerise which authorized
such person lo operate a commercial motor
vehicle suspended, revoked, or cancelled by a
State, has lost the right to operate a com-
mercial motor vehicle in a State for any
period, or has been disqualified from operat-
ing a commercial motor vehicle. .

(e) AVAILABILITY OF INFORMATION.—

(1) To sTaTe.—Upon request of a State, the
Secretary or the operator of the information
system, as the case may be, may make avail-
able to such State information in the infor-
mation system under this section.

(2) To THE sMPLOYRE.—Upon request of an
employee, the Secretary or the operator of
the information system, as the case may be,
may make availadle to such employee infor
mation in the information system relating
to such employee.

(3) To sMPLOYER.—Upon request of an em-
ployer or prospective employer of an em-
ployee and after notification
ployee, the Secretary or the operator of the
information system, as the case may be, may
make available to such employer or prospec-
tive employer information in the informa-
tion system relating to such employee.

{4) TO THE SECRETARY.—Upon the request of
the Secretary, the operator of the informa-
tion system shall make availadle to the Sec-
retary such information pertaining to the
driving status and licensing of operators of
commercial motor vehicles (including the
information required by subsection (d)) as
the Secretary may request.

(f) CoiLEcTroN or Fxzs.—If the Secretary

establishes an information system under.

this section, the Secretary shall establish a
fee system for utilization of.the information
system. The amount of fees collected pursu-
ant to this subsection in any fiscal year
shall as nearly as possidle equal the costs of
operating the information system in such
Jiscal year. The Secretary shall deposit fees
collected under this subsection in the High-
way Trust Fund (other than the Mass Tran-
sit Account).

(g) FuNDiNG.—There shall be available to.
the Secretary to carry out this section not to
exceed $2,000,000 from funds made available
to carry out section 402 of title 23, United
States Code, by the National Highway
Safety Traffic Administration for each
Sfiscal years 1987, 1988, and 1989. Such funds

" "shall remain available until

SEC. 12008. FEDERAL DISQUALIFICATIONS.

{a) DRUNK DRIVING; LEAVING THE SCENE OF
AN ACCIDENT; FELONIES.—~

(1) FIRST OFFENSE.—

(A) GENERAL RULE.—EZcept as provided in
subparagraph (B) and paragraph (2), the
Secretary shall disqualify from operating a
commercial motor vehicle for a period of not
less than 1 year each person—

{) who is found to have commitled a first
violation—

(1) of driving a eommcreul motor vehicle
while undcrtluinﬂmccqlucoholorc

controlled substance, or

+ (11) of leaving the scene of an accident in-
uohmw @ commercial motor vehicle operat-
ed by such person; or
. lwwhoumccommmumotoruhiclc
in the commission of a felony (other than a
Jelony described in subsection (b)) )

(B) SrxciaL ruULE.—If the vehicle operated
or used in connection with the violation or
the commission of the felony referred to in
subparagraph (A) is transporting a hazard-
ous material required by the Secretary to dbe
placarded under section 105 of the Hazard-
ous Materials Transportation Act (49 U.S.C.
App. 1804), the Secretary shall disqualify the
person for a period of not less than 3 years.

of such em--
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(2) SECOND OFFENSE.—

(A) GENERAL RULE.—Subject to subdpara-
graph 1B), the Secretary shall disqualify
from operating a commercial motor ve)ucle
Jfor life each person—

i) who is found to have committed more
than one violation of driving a commercial
motor vehicle while under the influence of
alcohol or a controlled substance;

(ii) who is found to have committed more

. than one violation of leaving the scene of an-

accident involving a commercial motor ve-
hicle operated by such person;

(i1i) who uses a commercial motor vehicle
in the commission of more than one felony
arising out of different criminal episodes; or

tivi(1) who i3 found to have commilted a
violation descrided in clause ({) or (ii), and

(11) who is found to-have committed a vio-
lation descrided in Tié other of such clauses
or uses a commercial motor vehicle in the
commission of a felony.

(B) SrrciaL RULE.-—-The Secretary may

'issue regulations which establish guidelines

tincluding conditions) under which a dis-
qualification for life under subparagraph
(A) may be reduced to a period of not less
than 10 years.

(9) CONTROLLED SUBSTANCS FELON'ES.—The
Secretary shall disqualify from operating e
commercial motor vehicle for lije each
person who uses a commercial motor vehicle
in the commission of a felony involving
manufacturing, distributing, or dispensing
a controlled sudstance, or possession with
intent to manufacture, distridbute, or dis-
pense a controlled substance.

¢c) SERIOUS TRAFFIC VIOLATIONS.—

" (1) SECOND VIOLATION. ~—The Secretary shall
disqualify from opérating a commercial
motor vehicle for a period of not less than 60
days each person who, in a 3-year period, is
Jound to have committed 2 serious traffic
violations tnvolving a commercial motor ve-
hicle operated by such person.

(2) THIRD VIOLATION.—The Secretary shall
disqualify from operating a commercial
motor vehicle for a period of not less than
120 days each person who, in a 3-year
period, is found to have committed 3 serious
traffic violations involving a commercidl
motor vehicle operated by such person.

(d) ENFORCEMENT OF DRINKING AND DRIVING
‘REGULATIONS. —

(1) Ovur or sgrvics.—Not later than 1 year

of after the date of enactment of this title, the

Secretary, for purposes of enforcing section
392.5 of the Code of Federal Regulations,
shall issue regulations which estadblish and
enforce an out of service period of 24 hours
Jor any person who violates such section.

(2) VIOLATIONS OF OUT-OF-SERVICE ORDERS.—
No person shall violate an out-of-service
order issued under parumph (1) of this sud-
section.

(3) REPORTING REQUIREMINTS.—Not later
than 1 year after the date of the enactment
of this title, the Secretary shall issue regula-
tions establishing and enforcing require-
ments for reporting of out-of-service orders
issued pursuant to regulations issued under
paragraph (1). Regulations issued under
this paragraph shall, at @ minimum, require
an operator of @ commercial motor vehicle
who is issued such an order to report such
issuance to his or her employer and to the
State which issued such operator his or her
driver’s license.

{e) LIMITATION ON APPLICABILITY.—

(1) GxNgRraL RULE.~Notwithstanding any
requirement of sudsections (a), (b), and (c)
of this section, the Secretary does not have
to disqualify from operating a commercial
motor vehicle any person who has been dis-
qualified from operating a commercial
motor vehicle in accordance with such re-
quirement by the State which issued the
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driver's license twhich authorized 3such
person to operate such vehicle.

(2) SATISFACTION OF STATE DISQUALIFICA-
r70N.—For purposes of paragraph (1), sus-
pension, revocation, or cancellation of a
driver’s license which authorizes a person to
operate a commercial motor vehicle by a
State shall de treated as disqualification of
such person from operating such vehicle.

(f) BroobD ALCONOL CONCENTRATION

(1) STUDY.~~

(A) NATIONAL ACADEMY OF SCIENCES.—Not
later than 30 days after the date of the en-
actment of this title, the Secrelary shall un-
dertake to enter into appropriate arrange-
ments with the National Academy of Sci-
ences to conduct a study of the appropriate-
ness of reducing the dlood alcchol concen-
tration level at or adbove which a person
when operating a commercial molor vehicle
i3 deemed to be driving while under the in-
Nuence of alcohol from 0.10 to 0.04 percent.

(B) RIPORT.—In entering into any ar-
ranpements with the National Academy of
Sciences for conducting the study under this
subsection, the Secretary shall request the
National Academy of Sciences to submil,
not later than 1 year after the date of the en-
actment of this title, to the Secretary @
report on the results of such study.

(2) RursMaxinG.—Not later than 1 year
after the date of the enactment of this tille,
the Secretary shall commence a rulemaking
to determine whether or not, for purposes of
this section and section 12009 of this Ael
the dlood alcohol concentration level at or
above which a person when operaling a

(or some other percentape less than 0.10).

(3) Issuance or ruLk.—Not later than 2
years after the date of the enactment of this
title, the Secretary shall issue a rule
establishes, for purposes of this section
section 12009 of this Act, the dblood
concentration level at or above which
person: when operating-a¢ com:
vehicle shall be deemed to be driving
under the influence of alcohol at 0.10
cent or such lesser percentage as
tary determines appropriate.

(4) FAILURE OF TNE SECRETARY
RULE.—If the Secretary does not
descrided in paragraph (3) in
period deginning on the date of
ment of this title, for purposes of
tion and section 12009 of this Ac
alcohol concentration level at
which a person operaling a
motor vehicle shall be deemed to de driving

3 ¥ i
s fyEch

:

it

§s§§§§
15l

while under the influence of alcohol shall de

0.04 percent. .
SEC. 12008. n%wﬂl‘unsm POR STATE PARTICIPA-
0,

fa) IN GENERAL.~In order not to have
funds withheld under section 12011 from ap-
portionment, each State shall comply with
the following requirements.

(1) TESTING PROGRAN.—The State shall
adopt and administer ¢ program for testing
and ensuring the fitness of persons to oper-
ate commercial motor vehicles {n accord-
ance with all of the minimum Federal stand-
ards established by the Secretary under sec-
tion 12005(a).

(2) TIST STANDARDS.—The State shall not
issue a commercial driver’s license (0 a
person unless such person passes a twritten
and driving test for the operation of a com-
mercial motor vehicle which complies with
such minimum standards.

(3) DRIVING WHILE UNDER TNE INFLUENCE—
The State shall have in effect and enforce a
law which provides that any person with a
blood alcohol concentration level at or
above the level established by or under sec-
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tion 12008(f) when operating a commercial
motor vehicle is deemed to be driving while
under the influence of alcohol

{¢) CDL ISSUANCE AND INFORMATION.—The
State shall authorize a person lo operate a
commercial motor vehicle only by {ssuance
of @ commercial driver’s license which con-
tains the information described in section
12006(a)(3).

(5) ADVANCE NOTIFICATION OF LICENSING.—At

. least 60 days before issuance of a commer-

cial driver's license or such shorter period as
the Secretary may establish by regulation,
the State shall not{fy the Secretary or the op-
erator of the information system under sec-
tion 12007, as the case may bde, of the pro-
posed- issuance of such license and such

other information as the Sécretary may re-

quire to ensure ident{fication of the person
applying for such license,

(8) INFORMATION REQUEST.—Before issuance
of a commercial driver’s license to a person,
the State shall request from any other State
which has issued ¢ commercial driver's li-
cense to such person all information per-
taining to the driving record of such person.

7) NOTIFICATION OF LICENSING.—Within 30

license, the State shall notlfy the Secretary
or the operctor ef the information system
under section 12007, as the case may be, of
the issuance. .

(8) NOTIFICATION OF DISQUALIFICATIONS.—
Within 10 days after disqualification of the
holder of a commercial driver’s license from
operating ¢ commercial motor vehicle for

suspension, revocation, or cancellation
of such license) for-a period of 60 days or
more, the State shall notify—

(A) the Secretary or the operator of the in-

system under section 12007, as

Jormation
the case may be, and

(B} the State which issued the license,
of such disqualification, suspension, revoca-
tion, or cancellation.

(9) NOTIFICATION OF TRAFFIC VIOLATIONS.—
Within 10 days after a person who operales
@ commercial motor vekicle, who has a driv-
er’s license issued by any other State, and
who violates a State or local law relating o
motor vehicle traffic control (other than a
parking violation) in the State, shall notly
a State aofficial designated by the State
which issued such license of such violation,
within 10 days after the date such person is

violation.

Jound to have committed such

(10) LIMITATION ON LICENSING.—The State
shall not issue a commercial driver’s license
to @ person during a period in which such
person is disqualified from operating a com-
mercial motor vehicle or the driver's license
of such person is , revoked, or can-

(11) RETURN OF OLD LICENSES.—The State
shall not issue a commercial driver’s license
to a person who has a commercial driver’s
license issued by any other State unless such
persorn first returns the driver’s license
issued by such other State.

(12) DOMICILE REQUIREMENT.—The State
shall issue commercial drivers’ licenses only

to those persons who operate or will operate

commercial motor vehicles and are domi-
ciled in the State; except that the State, in
accordance with such regulations as the Sec-
retary shall issue, may issue a commercial
driver's license to a¢ person who operales or
will operate a commercial motor vehicle and
who is not domiciled in a State which does
issue commercial drivers’l

(13) PINALTY APPROVAL.—The State shall
impose such penalties as the State deter-
mines appropriate and the Secretary ap-
proves for operating a commercial motor ve-
hicle while not having a commercial driver's
license, while having a driver’s license sus-
pended, revoked, or cancelled, or while being
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disqualified from operating a commercial
motor vehicle.

(14) Rzcrrrocrry.—The States shall allow
any person—

{A) who has a commercial driver’s li-

cense— .

({) which is issued by any other State in
accordance with the minimum Federal
standards for the issuance aof such licenses,

and .
(1) which is not suspended, revoked, or
cancelled; and

@ commercial motor vehicle;
to operate @ commercial motor vehicle in
the State. -

(15) FInsT oryinses.—The State shall dis- .
qualify from operating a commercial motor
vehicle for @ period of not less than 1 year

each person— )

(A) who s found to have committed a first
violation—

(i) of driving @ commercial motor vehicle
while under the influence aof alcohol or a
controlled substance, or

(i) of leaving the scene of an accident in-
volving a commercial motor vehicle operat-
od by such person; or :

(B) who uses a commercial motor vehicle

Jelony described in paragraph (17));

Secretary to be
of the Hasardous Materials Transportation
Act (49 U.S.C. App. 1804), the State shall dis-
qualify such person from operating a com-
mercial motor vehicle for.a periad of not less
than 3 years.

(16). SECOND OFFENSES. —

(A) Genzrar RULE.-—Subject to subpara-
graph (B), the State shall disquallfy from op-
erating a commercial motor vehicle for life

each person— i

(4) who {3 found to have committed more
than one violation of driving a commercial
motor vehicle while under the influence of
alcohol ora substance;

{i) who is found to have committed more
than one violation of leaving the scene of an
accident involving a motor ve-
hicle operated by such person;

({i{) 1who uses a commercial motor vehicle
in the commission of more than one felony
arising out of different criminal episodes; or

(iv)(I) who is found to have committed o
violation described in clause (4 or (if), and

(11) who is found to have committed a vio-
lation descrided in the other of such clauses
or uses @ motor vehicle in the
commission of ¢ felony.

(B) SrxciaL RULE.—The State, in accord-
ance with such guidelines (including condi-
tions/ as the Secretary may establish by reg-
ulation, may reduce a disqualification for
life in accordance with subparagraph (A) to
a period of not less than 10 years.

(17) DRUG OrFENsES.—The State shall dis-
qualify from operating a commercial motor
vehicle for life each person A0 uses a com-
mercial motor vehicle in the commission of
a felony tnvolving manwfacturing, distridut-
ing, or dispensing a controlled substance, or
possession with intent to manufacture, dis-
tribute, or dispense a controlled substance.

(18) SICOND SERIOUS TRAFFIC VIOLATION.—
The State shall disqualify from operaling a
commercial motor vehicle for a period of not
less than 60 days each persomn who, in a 3-
year period, iz found to have committed 2
serious traffic violations involving a com-
mercial motor vehicle operated by such

person.
(19) THIRD SERIOUS TRAFFIC VIOLATION.—The
State shall disqualify from operating a com-
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mercial motor vehicle for a period of not less
than 120 days each person who, in a 3-year
period, is found to have commitled 3 serious
traffic violations involving a commercial
motor vehicle operated by such person.

(20) NATIONAL DRIVER REGISTER INFORMA-
TION.—~Before issuing a commercial driver’s
license to operate a commercial motor vehi-
cle to any person, the State shall request the
Secretary for information from the National
Driver Register established pursuant to the
National Driver Register Act of 1982 (23
U.S.C. 401 note) (after such Register is deter-
mined by the Secretary to be operational/—

(A) on whether such person has deen dis-
qualified from operating a motor vehicle
{other than a commercial motor vehicle);

(B} on whether such person has had a l-
cense lother than a license authorizing such
person to operate a commercial motor vehi-
cle) suspended, revoked, or cancelled for
cause in the 3J-year period ending on the
date of application for such commcrciul
driver’s license; and

(C) on whether such person has been con-
victed of any of the offenses specified in sec-
tion 205(a)(3) of such Act. -
The State shall give full weight and id
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fe) PERIOD OF AVAILABILITY.—Funds made
availadle to carry out this section shall
remain available for obligation by the Stale
Jor the fiscal year for which such funds are
made available. Any of such funds not obli-
gated before the last day of such period shall
no longer be available to such State and
shall de availadle to the Secretary for carry-
ing out the purposes of this title. Funds
made available pursuant to this--section
shall remain available until expended.

(/) PunDING.—There shall de available lo
the Secrétary to carry out this section
$5,000,000 from funds made availadle to
carry out section 404 of the Surface Trans-
portation Assistance Act of 1982 for each of
Sflscal years 1989, 1990, and 1991.

SEC. 12011. WITHHROLDING OF HIGHWAY FUNDS FOR
STATE NONCOMPLIANCE.

(a) FIrST YEAR.—The Secretary shall with-
hold 5 percent of the amount required to be
apportioned to any State under each of sec-

tions 104/b)(1), 104(b)(2), 104(b)5), and

10410)(8) of title 23, United States Code, on
the first day of the fiscal year succeeding the
Jirst fiscal year beginning after Seplember
30, 1992, throughout which the State does

eration to such information in deciding
whether to issue a commercial driver’s li-
cense to such person.

(21) OUT OF SERVICE REGULATIONS.—The
State shall adopt and enforce any regula-
tions issued by the s«:ntan under section
12008!d)(1).

{b) SATISFACTION OF STATE Dlsoml.mumn
REQUIREMEINT.—A State may salisfy (Me re-
quirements of. subsection (a) that the State
disqualify a person who operates ¢ commer-
ctial motor vehicle if the State suspends, re-
vokes,. or cancels the driver’s license issued
to such person in accordance with the re
quirements of such subsection.

{¢c) NOTIFICATION.—Not later than 30 days
after deing notified dy a State of the pro-
posed issuance of a commercial driver’s li-

cense to any person, the Secretary or the op- -

erator of the information system under sec-
tion 12007, as the case may be, shall notify
such State of whether or not such person has
a commercial driver’s license issued by any
other State or has been disqualified from op-
erating a commercial motor vehicle by any
other State or the Secretary. . .
SEC. 12018 GRANT PROGRAN.

(@) ESTABLISHMENT.—The Secretary may
make a grant o a State in a fiscal year i/
the State enters into-an agreement with the

Secretary to participate in such fiscal year such funds

in the commercial driver’s license program
estadlished by this title and the information
system required dy this title and to comply
with the requirements of section 12009,

d) MINIMUM AMOUNT OF GRANT.—The Secre-

. tary shall determine the amount of grants in

a fiscal year to be made under this section
to a State eligible to receive such grants tn
the fiscal year; except that—

(1) such State shall not de. granted less
than $100,000 under this section in the fiscal
vear; and

12) to the extent that any States are grant-

not substantially ly with any require-
ment of section 12009(a) of this Act.

(b) ArFTER THE FIRST YRAR.—The Secretary
shall withhold 10 percent of the amount re-
quired to de a to any State under
each of sections 104/b)(1), 104(b)(2),
104(0)15), and 104(b)(6) of such title on the

substantially comply with any requirement
of section 12009(a) of this Act.

(c) PERIOD OF AVAILABILITY; ErrscT or Coum-
PLIANCE AND NONCOMPLIANCE.— -

(1) FUNDS WITHHELD ON OR BEFORE SEPTEM-
BER 30, 1996.—

(A) OF AVAILABILITY.—ARy funds
withheld under this section from apportion-
ment to any State on or before September 30,
1995, shall remain availadle for apportion-
ment to such State as follows:

(i) If such funds would have been appor:
tioned under section 104(d)(5)(B) of such
title dut for this section, such funds shall
remain available until the end of the second
fiscal year following the fiscal year for
which such funds are authorized to be ap-

propriated.

(ii) If such funds would have been appor-
tioned under section 1041d)(1), 104(b)(2), or
104(5)(8) of such title dut for this section,
shall remain availadle until the
end of the third fiscal year following the
Jiscal year for which such funds are author-
iaed to be appropriated.

(B) FUNDS WITHNELD AFTER SEPTEMBER 30,
1998.—No funds withheld under this subsec-
tion from apportionment to any State after
September 30, 1995, shall be availadble for ap-
portionment to such State.

(2). APPORTIONMENT OF WITHHELD FUNDS
AFTER COMPLIANCE.—If, before the last day of

remain availadle for

apportion:
ed more than $100,000 per State in the fiscal _State under paragraph (1), the State sub-

year under this section, the Secretary shall
:rluun that such States are treated equila-

V.

(c) LimrraTion on ‘Usk or Funps.—A State
receiving a grant under this section may
only use the funds provided under such
grant for tssuing commercial driver's l-
censes and complying with the requirements
of section 12009.

{d) CONTRACT AUTHORITY.—Nolwithstand-
ing any other provision of law, approval by
the Secretary of a grant to a State under this
section shall be deemed to be a contractual
obligation of the United States for payment
af the amount of the grant.

stantially complies with all of the require-
ments of section 12009/a) of this Act for a
period of 365 days, the Secretary shall on the
day following the last day of such period ap-
portion to such State the withheld funds re-
mdining available for apportionment o

- such State.

(3) PERIOD OF AVAILABILITY OF SUBSEQUENT-
LY APPORTIONED FUNDS.—Any funds appor-
tioned pursuant to paragraph (2) shall
remain avatlable for ezpenditure until the
end of the third fiscal year succeeding the
fiscal year in which such funds are appor-
tioned. Sums not obligated at the end of

such period shall lapse or, in the case of
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sunds apportioned under section 104(b)(5) of
such title, shall lapse and de made avatlable
by the Secretary for projects in accordance
with section 118(b) of such title.

(4) ErvECT OF NONCOMPLIANCE.—If, at the
end of the period for which funds withheld
under this section from apportionment are
availadble for apportionment to a State
under paragraph (1), the State has not subd-
stantially complied with all of the require-
ments of section 12009(a) of this Act for a
365-day period, such funds shall lapse or, in
the case of funds withheld from apportion-
ment under section 104(b)(5) of such tille,
such funds shall lapse and de made avail-
able by the Secretary for projects in accord-
ance with section 118(b) of such title.

SKC. 12012 PENALTIES

(a) NoTICE OF VIOLATION. —Paramph (1) of
section 521(b) of lille 49, United States
Code, is amended by inserting “or section
12002, 12003, 12004, 12005(b), or 12008(d)(2)
of the Commercial Motor Vehicle Safety Act
of 1988" aster “the Motor Carrier Safety Act
of 1984” and by striking out “section’” the
second place it appears and inserting in lieu
thereof “sections”.

(b} CIVIL PENALTIES.—Paragraph (2) of such
section is amended, by inserting “(A) IN GEN-
ZRAL.—" before “Except as”, by inserting
“(other than subparagraph (B))” before *,
except for recordkeeping violations”, and by
striking out the last two sentences and in-
serting in liew thereof the following:

“{B) VIOLATIONS PERTAINING TO CDLS.—ANY
person who is determined by the Secretary,
after notice and opportunity for a hearing,
to have committed an act which is a viola-

tion of section 12002, 12003, 12004, 12005(b),
or 12008(&)(2) of the Commercial Motor Ve-
hicle Safety. Act of 1986 shall be liable to the
United States for a civil penaity not to
exceed $2,500 for each offense.

“(C) DETERMINATION OF AMOUNT.~The
amount of any civil penally, and a reasona-
ble time for abatement of the violation, shall
by written order be determined by the Secre-
tary, taking into account the nalure, cir-
cumstances, extent, and gravity of the viola-
tion committed and, with respect to the vio-
lator, the degree of culpability, history of
prior offenses, abdility to pay, effect on abili-
ty to continue to do dusiness, and such other
matters as justice and pudlic safety may re-
quire. In each case, the assessment shall be
calculated to induce further compliance.”.

(c) PosTivGg or NoTice.—Paragraph (3) of
such section is amended by inserting ‘or
section 12002, 12003, 12004, or 12005(d) of
the Commercial Motor Vehicle Safety Act of
1::6” after “the Motor Carrier Safety Act of
1984

(d) Our or SERVICE ORDERS.—Pcragraph
(5)(A) of such section is amended by insert-
ing “or section 12002, 12003, 12004, or
12005(b) of the Commercial Motor Vehicle
Safety Act of 1988 after “the Motor Carrier
Safety Act of 1984” and by striking out “sec-
tion” the second place it appears and insert-

"ing in liew thereos “‘sections”.

{e) CRIMINAL PENALTIES.—Paragraph (6) of
such section is amended by inserting “(A) IN
GENERAL.—" before “Any person” and by
adding at the end thereof the following:

“{B) VIOLATIONS PERTAINING TO CDLS.—Any
person who knowingly end willfully vio-

lates— .

“ft) any provision of section .12002,
12003¢d), 120031c), 12004, 12005(b), or
12008(d)(2) of the Commercial Motor Vehicle
Safety Act of 1988 or a regulation issued
under such section, or

“1ii) with respect to notification of a seri-
ous traffic violation as defined under sec-
tion 12019 of such Act, any provision of sec-
tion 12003(a) of such Act or a regulation
issued under such section 12003(a),
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shall, upon conviction, be subject for each
affense to a fine not to exceed $5,000 or im-
prisonment for a lerm not Lo exceed 90 days,
or both.".

(/) CONFORMING AMENDMENTS.—(1) Para-
graph (2) of such section is amended by in-
serting “CrviL PENALTY.—" after “(2)", by in-
denting subparagraph (A), as designated by
subsection (b) of this section, and aligning

such sudparagraph with subparagraph (B),

inserti
TIES.—" after “16)” and by indenling sub-
paragraph (A), as designated by subdsection
(e) of this section, and aligning such subd-

.paragraph with subparagraph (B), as a.ddcd

by such subsection (e),

(9) TECHNICAL AMENDMENTS.—{1) Pam.mph
(6) of such section is further amended by
striking out 'for a ﬂne” and inserting in
lieu thereaf “to a fine

(2) Paragreph (13) of such section is
amended by striking out “section 4" and in-
serting in liew thereaf “‘section 204".

SEC. 12013. WAIVER AUTHORITY.

Notwithstanding any other provision of
this title, after notice and an opportunily
Jor comment, the Secretary may weaive, in
whole or in part, application of any provi-
sion of this title or any regulation issued
under this title with respect to class of per-
sons or class of commercial motor vehicles i/
the Secretary determines that such waiver is
not contrary to the pubdlic interest and does
not diminish the safe aperation of commer-
cial motor vehicles. Any waiver under this
section shall be published im the Federal
Register, together with reasons for such
waiver.

SEC. 1301¢. COMMERCIAL MOTOR VENICLE SAFETY
GRANTS.

Section 404 of the Surface Transporiation
Assistance Act of 1982 (49 U.S.C. 2304) is
amended to read as follows:

“AUTHORIZATIONS -

“Sxzc. 404. (a)(1) To carry-out the purposes
of section €02 af this title, there is author
ized to be appropriated out of the Highway
Trust Fund fother than the Mass Transit Ac-
count) $10,000,000 for fiscal year 1984,
$20,000,000 for fiscal year 1985, and
$30,000,000 for fiscal year 1988.

“(2) Subject to section 9503(c)(1) of the In-
ternal Revenue Code of 1986, there shall de
available (o the Secretary to incur obliga-
tions to carry out section €02 of this title,

out of the Highway Trust Fund (other than .

the Mass Transit Account), $50,000,000 per
fiscal year for each of fiscal years 1987 and
1988 and $60,000,000 per fiscal year for each
of fiscal years 1989, 1990, and 1991,

“(d) Funds authorized to be appropriated,
and funds made available, by this section
shall be used to reimburse States pro rata for
the Federal share of the costs incurred.

“(c) Grants made pursuant to the author-
ity of this part shall be for periods not to
ezceed one year.

“(d) Notwithstanding any other provision
of law, beginning after September 30, 1986,
approval by the Secretary of a grant (0 &
State under section 402 shall be deemed a
contractual obligation of the United States
Jor payment of the Federal share of the costs
incurred by such State in development or
implementation or both of programs to en-
Jorce commercial motor vehicle rules, regu-
lations, standards, and orders.

“te) Funds authorized to be appropriated,
and funds made available, to carry out this
section shall remain availabdle for obligation
by the Secretary for the fiscal year for which
such funds are authorized or made avail-
ablguthcmemybc.andmthmm
ceeding fiscal yea
“(f) On October 1 of each fiscal year degin-
ning after September 30, 1986, the Secretary

- erating on all wheels.
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may deduct, from funds made available for
such fiscal year by subsection (a)(2), an
amount not to exrceed one-half of one per
cent of the amount of such funds for admin-
istering ncuon mz of this title in such
fiscal pear.”.

SEC. 12015. TRUCK BRAKE RECULATIONS.

Not late than the 90th day after the date of
the enactment af this ‘title, the Secretary
shall revise the regulations of -the Adminis-
trator of the Pederal Highwaey Administra-
tion contained in mu&n 393.42(¢c) qf title

qui:

tured after July 24, 1980, to have drakes op-
The Secretary may
provide for a delayed effective date (not ex-
ceeding 1 year) for trucks and truck tractors
manufactured aster July 24, 1980, and WOR
such date of enactment.

SEC. 12016. RADAR DEMONSTRATION PROJECT.

on a hilly

the

subsection (a), together with any recommen-
dations on whether or not to exiend the du-
ration of such demonstration project and
ormtoammlthcumdm

priate by
12019(6)(A) of this Act.
SEC. 13018. REGULATIONS.
(a) AvrworrTy To Issus.—The Secretary
may issue such regulations as may de neces-

cordance with: section 553 of title 5, United
States Code (without regard lo sections 558
and 5§57 of such title).

‘SEC. 19018 DEFINITIONS. .

For purposes of om title—

(1) ArcowoL.—The term “alcohol” has the
meaning the term alcoholic beverage has
under section 158fc) of title 23, United
States Code.

(2) DRIVER'S LICENSE.—The term ‘“driver’s
license” means a license issued dy a State to
an individual which authorizes the individ-
ual to operate a motor vehicle on Mv)nmn

o) com:u:.—m term ‘“commerce”

means—

(A) trade, traffic, tmupom
witMnﬂujumdtcuonq{tM nited States
between a place in a State and a place o

Federal
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side of such State fincluding a place outside
the United States); and

(B) trade, traffic, and transportation in
the United States which affects any trade,
traffic, and transportation described in sud-
paragraph (A).

(4) - COMMERCIAL DRIVER'S LICENSE.—The
term ‘“‘commercial driver’s license” means a
license issued by a State to an tadividual
which authorizes the individual to operate a
class of commercial motor vehicle.

_t5) Moror vEurcLE.—The term ‘“molor ve-
hicle” means a vehicle, machine, tracior,
trailer, or semitrailer propelled or drawn by
mechanical power used and on Righways,
except that such term does not include a ve-
hicle, machine, tractor, trailer, semitrailer
operatled exclusively on a rail.

(8) COMMERCIAL MOTOR VEMICLE.—TRhe term

“commercial motor veRicle” means & motor
vehicle used in commerce [0 transport pas-
sengers or property—

(A) if the vehicle has a gross vehicle weipht

- rating of 26,001 or more pounds or such ¢

lesser gross vehicle weight rating as.the Se-
cretary determines appropriate by regula-
tion dut not less than a gross vehicle weight
rating of 10,001 pounds;

w/vmmammtoaumpm
more mcn 15 mmm tncluding the

suant to subparagraph (C) {f such hazard-
ous material is listed as hazardous pursuant
to section 308/a) of the Comprehensive En-

vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. ”Sclall and
is not o regulated by the Depart-

therwise
mquﬁmormw-wvmhmcmn
material is a consumer commodity or limit-
ed quantity hasardous material as defined
under section 171.8 of title 49 of the Code of

Regulations. The Secretary may
waive the application of the preceding sen-
tence to any motor vehicle or class of motor
vehicles i/ the Secreiary destermines that
such waiver is in the interest of safety.

. trolled Substances Act (21 U.5.C. 302).

(8) EKsmrrover.—The term ‘“emplopee”
means an operator of a commercial motor
vehicle fincluding an independent contrac-
tor while in the course of operating a com-
mercial motor vehicle) who is employed by
an employer.

19) ZEMPLOYER.—The term ‘“employer”

" means any person (including the United

States, a State, or a political subdivision of
a State) who owns or leases a commercial
motor vehicle or assigns employees o oper-
ate such a vehicle.

{10) FrLONY.—The term ‘Jelony” means an
offense under State or Federal law that i3
punishable by death or imprisonment for a
term exceeding 1 year.

(11) HAZARDOUS MATERIAL.—The term ‘haz-

ardous material” has the meaning such term
has under section 103 of the Hazardous Ma-
terials Transportation Act.
" (12) SEIRIOUS TRAFFIC VIOLATION.—The term
“serious traffic violation” means—
(A} excessive :peediny. as deﬁned by the

as defined under

tion . Secretary by regulation;

{B) reckless driving,
State or local law;
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(C) a violation of a State or local law re-
lating to motor-vehicie traffic control fother
than & parking violation) arising in connec-
tion with a fatal traffic accident; and-

(D) omy other sinvilar violation of & State
or local law relating to motor vekicle traffic
control /other than a parking violation)
which the Secretary determines by regula-

“State” means e
State of the United States and the District of
Columbia.

(15) Unrrzp smarse—The fterm “United
States’” means the 50 States and the District
of Columbia.

TITLE Xlif—CYANIDE WRONGPUL USE
SEC. 13001. STUDY AND REPORT.

(a) STupY.—The Administrator af the En-
vironmental Protection Agency shall con-
Mcdﬁyo/mmu\mwtuﬁmanddu-

mmmnatﬂu'.m—sﬂl;wdy
shall include, among other matters, the fol-

lowing:
l&)cdﬂaﬂnﬂoﬂdﬂkmdm— that—
including

£
8
|
8
i
:
g
41

and desirgbility of requiring manufacturers
of cyanide to color all such cyanide with a
distinctive color so that the consuming
pudlic can more readily identl/y producis
lsced with cyanide;

(8) & determinatton as to the feasidility
and destrability af requiring limited-access
stovaype for cyawide at untoersities, laborato-
ries, and ofher institutions that use cyanide
Jor research or other purposes; and

(9) a determination as to the feasibility
and desiradility of issuing regulations to re-
quire any person who sells or otherwise
tranafers, at a retail level, eny cyanide to
' record such sale or transgfer, including the
identily of the person purchasing or other-
wise receiving such cyawide, the address of
such person, and the intended use of such
cyanide. Such records shall de availabdle for
such use, and retained for such period, as
the dmttom Administrator shall by
regulation

(c) Rxmur—On or before the expiration of
the 186-dey period following the date of the
enaciment af this section, the Administrator

CONGRESSIONAL RECORD — HOUSE
of the Envirommental Protection Agency

shall report the results of such study to the
Congress, logether with Ais or her recom-
mendations with respect thereto.

(d) DxriNiTIoNs.—As used in this section,
the term—

1) “person” means any individual corpo-

partnersiip, or other entity; and

” means sodium cyanide, po-

Jimitations.
@ Therefors, it is the sense of the Senale
(1) amounis authorized burryou the

as new budge
year 1887 in H.J. Rc&?.‘l‘ll”thCm 2d
s and

(2) such amounts should not be provided
transfers frem, or reductions in,
any amount appropriaied by such joint res-
olution for any other program, project, or
activily for such fiscal year.
TITLE XV NATIONAL FORBST SYSTEN DRUG
. . CONTROL
SEC. 18693, SHORT TITLE
This title may be cited as the “National
Forest System Drup Control Act of 1988
SEC. 15902. PURPOSE.
a) mmafnumacoum.
Agricultx:

" Forest System, Lo prevent the manwfacture,

distridution, or- dupcu.mw of mardusas
and other controlled substances.
(b) Nothing in this title shall diminish in

the .
fe) As uswd in this title, the terms “manu-
Sacture”, “dispense”, and “distridute” shall

have the seme meening given such terms in.
Mm

section 102 of the Controlled Act
(£~ ur.s.c 802). -

Iormmqfam ﬂac,vmccwm'

performance
Mummmmwmum
al Forest System to—

© {1)-carry firearms;
(umdmmattnﬂmafﬁolanomqr
and enforce section €01 of Controlled Sub-
stances Act (21 U.S.C. 341) and other crimi-
nal violations relating to marijuana and
other controlled substances that are manu-
Jactured, distriduted, or dispensed on Na-
tional Porest System lands;

(3) make arrests with a warrant or process
Jor misdemeanor viclations, or without a
werrant or process for violations of such
misdemeanors that any such officer or em-
ployee has probable cause to believe are

any way the lsw enforcement authority of-
PForest Service.
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‘Deing committed in Ais presence or view, or
_for a felony with a warrant or without &

warrant if he has prodable cause to believe
that the person to be arrested has commilted
or is committing such felony;

(4) serve warrants and other process
issued by a court or afficer of competent ju-
risdiction;

(5) search with or withoult warrant or
process any person, place, or conveyance ac-
cording to Federal law or rule of law; and

(8) seize with or without warrant or proc-
€33 any evidentiary item according to Feder-
al law or rule of law.

SEC. .16004. COOPERATION.

For the purposes of this title, z‘nmrciﬁnn
the authority provided by section 15003—

(1) the Porest Service shall cooperate with
any other Federal law enforcement cgency
having primary investigative jurisdiction
over the offense.committed; and

12) the Secretary may authorize the Forest
Service to cooperate with the law enforce-
ment officials of any Federal agency, State,
or political subddivision in the investigatlion
of viclations of and enforcement of section
601 of the Controlled Substances Act (21
U.S.C. 841), other laws and regulations reiat-
ing to marijuana and other controlled sud-
stances, and.State drug control laws or ordi-
nances, within the boundaries of the Na-
tional Forest System.

SEC. 15006. PENALTY.
Section 401 aof the Controlled Substances

. Act (21 U.S.C. 841) is amended by adding at

the end thereof the following subsection.
‘“le)(1) Any person who assembles, main-

tains, places, or causes to de placed a boody-

trap on Federal property where a controlled

substance i3 deing manusfactured, distridul.

ed, or dispensed shall be sentenced to a term

of imprisonment for not more than 10 years

and shall be fined not more than $10,000.
“12) if any pereon commils such a viola-

imprisonment of not more than 20 years
and shall be fined not more than $20,000.

~ “(3) For the purposes of this subsection,
the term doodytrap’ means any concealed or
camowslaged device designed to cause bodily
injury when triggered by any action of any
unsuspecting person making comtact with
the device. Such lerm includes guns, ammu-

ened ua.ku. and lines or wires with hooks

attached.”.

SEC. 15008.. AUTHORIZATION OF APPROPRIATIONS
There is authorized o be appropriated

-ua.amoo Jor each fiscal year to carry out

SBC. 15007, u-mru. OF SECRETARY OF AGRICUL-
TURE AND ATTORNEY GENERAL.

The authorities conferred herein shall de
exercised pursuamt (o an agreement ap-
proved by the smm af Agriculture and
the Attorney General

The text of House Concurrent Reso-
lution 415, considered as having been
adopted pursuant to the text of House
Resolution 59817, is as follows:

H. Cow Rxs. 413

ment of the bill (H.R. $484) to strengthen
Pederal efforts to encourage foreign coop-
eration in eradicating illicit drug crops and
in halting international drug traffic, to im-
prove enforcement of Federsl drug laws and
enhance interdiction of illicit drug ship-
ments, to provide strong Federal leadership
in establishing effective drug abuse preven.
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tion and education programs, to expand
Federal support for drug abuse treatment
and rehabilitation efforts, and for other
purposes, the Clerk of the House of Repre-
sentatives shall make the following modifi-
cations:

At the end of title I, insert the tollowlnc
(and insert the appropriate item in the orga-
nization table contained in section 2):

Subtitle V—Death Penalty for Certain
Offenses .
SEC. 1998. DEATH PENALTY FOR CERTAIN CONTINU-
N ;:g scg.llNAL ENTERPRISE DRUG OF-

(a) ELxMENTS OF OrrEnse.—Section 408(a)
of the Controlled Substances Act (21 US.C.
848(a)) is amended—

(1) by striking out “(a) Any” and inserting
“(aX1) Except as otherwise provided in this
section, any” in lieu thereof;

(2) by strlklm out “; except that if” and
inserting *. If” in lieu thereof; and

(3) by sddlnc at the end the followlnr
“(2) If an individual intentionally engages in
conduct during the course of a continuing
criminal enterprise and thereby knowingly
causes the death of any other -individual,
the individual so engaging shall be subject
to the death penalty in accordance with this
section.”,

(b) PROCEDURE ArrriCABLE WITH REsrrcT
70 THE DEATH PxNALTY.—Section 408 of the
Controlled Substances Act is amended by
adding at the end the following:

°  “HEARING REQUIRED WITH RESPECT TO THE -
DEATH PENALTY .

“(f) A person shall be subjected to the
penalty of death for any offense under this
section only if a hearing is held in accord-
ance with this section.

“NOTICE 3Y THE GOVERNMENT ul DEATH
PENALTY CASES

“(gX1) Whenever the Government intends
to seek the death penalty for an offense
under this section for which one of the sen-
tences provided is death, the attorney for
the Government, a reasonable time before
trial or acceptance by the court of a plea of
guilty, shall sign and file with the court,
and serve upon the defendant, a notice—

“(A) that the Government in the event of
conviction will seek the sentence of death;
an

d

“(B) setting forth the aggravating factors
which the Government will seek to prove as
the basis for the death penalty.

*(2) The court may permit the attorney
for the Government to amend this notice
for good cause shown.

“HEARING BEFORE COURT OR JURY

“(hX1) When the attorney for the Gov-
ernment has filed a notice as required under
subsection (f) and the defendant is found
guilty of or pleads guilty to an offense
under subsection (aX2), the judge who pre-
sided at the trial or before whom the guilty
plea was entered, or-any other judge if the
judge who presided at the trial or before
whom the guilty plea was entered is unavail-
able, shall conduct a separate sentencing
hearing to determine the punishment to be
imposed. The hearing shall be conducted—

“(A) before the jury which determined
the defendant’s guilt;

“(B) before a jury impaneled for the pur-
pose of the hearing if—

“(1) the defendant was convicted upon a
plea of guilty:

“(ii) the defendant was convicted after a
trial before the court sitting without a jury;

“({ii) the jury which determined the de-
fend;nt s guilt has been discharged for good
cause; O

“(iv) tner initial imposition of a sentence
under this section, -redetermination of the
sentence under this section is necesssry; or

CONGRESSIONAL RECORD — HOUSE

“(C) before the court alone, upon the
motion of the defendant and with the ap-
proval of the Government.

*“(2) A jury impaneled pursuant to para-
graph (1XB) shall consist of 12 members,
unless, at any time before the conclusion of
the hearing, the parties stipulate with the

approval of the court that it shall consist of .

any number less than 12.
“PROOF OF AGGRAVATING AND MITIGATING
PACTORS

“(1) Notwithstanding rule 33(c) of the l"ed
eral Rules of Criminal Procedure, wi
defendant is found guilty of or pleuh cuﬂty
to an offense under subsection (aX2), no
presentence report shall be prepared. In the

sentencing hearing, information may be pre-

sented as to any matter relevant to the sen-
tence and shall include matters relating to
any of the aggravating or mitigating factors
set forth in subsections (1) and (m), or any

hprelenudrelntnstomyof the aggravat-
ing factors set forth in subsection (m), infor-

exhibits if the hearing is held before a jury
or judge not present during the trial. Any
other information relevant to such mitigat-
ing or aggravating factors may be

presented
by either the Government or the defendant,

of its admissibility under the
rules admission of evidence
criminal trials, except that information may
be excluded if its probative value is substan-
tislly outweighed by the danger of unfair
prejudice, confusion of the issues, or mis-
leading the jury. The Government and the

open the argument. The defendant shall be

permitted to reply. The Government shall

then be permitted to reply in rebuttal. The

burden of establishing the existence of any

aggravating factor is on the Government,
satisfied uni

factor is on the defendant, and is not satis-
fied -unless established by a preponderance
of the information.
“RETURN OF PINDINGS

“(J) The jury, or if there is no jury, the
court, shall consider all the information re-
ceived during the hearing. It shall return
special findings identifying any mitigating
factors, and any aggravating factors set
forth in subsection (m), found to exist. If
one of the aggravating factors set forth in
subsection (mX1) and another of the aggra-

vating factors set forth in subsection (m) is’

found to exist, a special finding identifying
any other aggravating factor -may be re-
turned. A finding of any aggravating or

mitigating factor by a jury shall be made by .

unanimous vote. If an aggravating factor set
torth in subsection (mX1) is not.found to
exist or an aggravating factor set forth in
subsection (mX1) is found to exist but no
other aggravating factor set forth in subsec-
tion (m) is found to exist, the court shall

. impose a sentence, other than death, au-

thorized by law. If an aggravating factor set
forth in subparagraph (mX1) and one or
more of the other aggravating factors set
forth in subsection (m) are found to exist,
the jury, or if there is no jury, the court,
shall consider whether the aggravating .fac-
tors found to exist sufficiently outweigh any
mitigating factor or factors found to exist,

at
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or in the absence of mitigating factors,
whether the aggravating factors are them-
selves sufficient to justify s sentence of
death. Based upon this consideration. the
jury by unanimous vote, or if there is no
jury, the court, shall return a finding as to
whether a sentence of death is justified.

“IMPOSITION OF SENTENCE

“(k) Upon a finding that a sentence of
death is justified, the court shall sentence
thedefendantmduth.mhmmeeonrt

shall impose & sentence, ot.hert.hnnduth.
authorized by law. : -
“MITIGATING FACTORS

“(1) In determining whether a sentence of
death is to be imposed on a defendant, the
following mitigating factors shall be consid-
ered but are not exclusive:

“(1) The defendant was less than 18 years
of age at the time of the crime.

. *(2) The defendant’s capacity to appreci-

ate the wrongfuiness of the defendant’s con-
duct or to conform the defendant’s conduct
to the requirements of law was significantly
impaired, but not so impaired as to consti-
tute a defense to the charge.

*(3) The defendant was under unususal
and substantial duress, although not such
duress as constitutes a defense to the
charge.

‘“(4) The defendant is punishable as &
principal (as defined in section 2(a) of title
18 of the United States Code) in the of-
fense, which was committed by another, but
the defendant’s participaton was relatively
minor, although not so minor as to consti-:
tute a defense to the charge.

“(3) The defendant could not reuombly
have foreseen that the defendant’s conduct
in the course of the commission of the of-
fense resuiting in death for which the de-
fendant was convicted, would cause, or
wouild create a grave risk of uusuu death

to any person.

“AGGRAVATING FACTORS

“(m) 1f the defendant is found guilty of or
pleads guilty to an offense under subsection
(aX32), the following aggravating factors
shall be considered but are not exclusive:

“(1) The defendant~

“(A) Intentionally killed the victim;

“(B) intentionally inflicted serious bodily
fnjury which resulted in the death of the
victim; or

“(C) intentionally engaged in conduct in-
tending that the victim be killed or that
lethal force be employed against the victim,
which resuited in the death of the victim.

*(2) The defendant has been convicted of

- another Federal offense, or & State offense-

resulting in the death of a person, for which
a sentence of life imprisonment or a sen-
tence of death was authorized by statute.

“(3) The defendant has previously been
convicted of two or more State or Federal
offenses punishable by & term of imprison-
ment of more than one year, committed on
different occasions, involving the infliction
of, or attempted infliction of, serious bodily
injury upon another person.

*“(4) The defendant has previously been
convicted of two or more State or Federal
offenses punishable by a term of imprison-
ment of more than one year, committed on
different occasions,- involving the dl:trtbu-
tion of a controlled substance.

*(8) In the commission of the offense or ln
escaping .apprehension for a violation of
subsection (1X1), the defendant knowingly
created a grave risk of death to one or more
persons in addition to the victim of the of-
fense.

“(6) The violation of this chapter in reia-
tion to which the conduct described in sub-
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section (a)2) occurred was a violation of
secttomr 408

408.
“t7y The defendant committed the offense
in an especially hreinous, cyuel, or depraved

IREGBer.

“48) The defendant proeursd the commis-
sion of the offense by payment. or promise
of payment, of anything of pecuniary value.
“(9) The defendant committed the offense
as consideration for tire reeeipt, or in the

. ewpectationr of the reeeipt, of anything of

pecuniary valus. .

“¢18) The defendunt. eommuitted: the of-
{ense against a. judge, s law-enfarcement. of-
ficer, or an employes of a penal or correc-
tfonal institution, while the victim was per-
forming official duties or because of that
victim's status as & public servant of the
Unitad: States; or a-State or pelitiest subxdivi-
sion of the United States. For purposes of
this paragraphk the term ‘law-enforeerment

by law to conduct. or engage in the preven-

tion, investigation, er prosecution. of an of-

fense.

“INSTRUCTION TO JURY ON RIGHT OF THE DE-
FENDANT TO JUSTICE WITHOUT DISCRIMINA-
TION

“tm) In any hearing heid before » jury
undey this sectiors. the court shsill instruet
the juzy that in ity consideratien of whather
the sentence of death is justifted it simil not
consider the race, coler. national arigin,

_ “(c)If » person ix convicted for an offense
under subsectiom (2X2) and the court does:
not. impose. the. penalty of death, the eourt
may {mose a sentence of life imprisenment.
without the possibility of parole.”.

United States Code. An. appeal under this
sectionr mxy be cormolidated” witiz ant appest
of the judgment of conviction. Suchr review
shall have priovity over all other cases.

“427 O review of the sentanes; the ceurt
of appeals shall comsider the record. the evh-
dence submitted during the trial, the infor-
mation submittted during the sentencing

sentencing hearing, ai
returned under this section.

“¢3)The coust.shail affirm the sentence ff

lowed in: thia section.

In all ather cases the eourt shall remand
the case for reconsideration under this sec~
tion. The court of appeals shall state in
writing the ressons for its dizposition of the
review of the sentence:.”. :

GENERAL LEAVE

Mr. PEPPER. Mr. Speaker, I ask
unanimous consent that all Members

and
) :hvery or
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may have 5 legisiative days in which to
revise ‘and extend their remarks
during the debate on Houe Resolution
597, the resolution. agreed to earlier
today. .

The SPRAKFR  pro tempore. Is
there objection to the request of the
gentleman from Florida?

AUTHORIZING
HONOR COURAGEOUS SLAVES
AND FREE BLACK PERSONS OF

Speaker’s table the House joint resolu-
tfon (H.J. Res. 142) authorizing estab-
lishment of a memorial to honor the
estimated 5,000 courageous siaves and
free black persons who served as sol-
diers and saflors or provided civillan
assistanee during the American Revo-
lstion and to honor the courtless
bisck men, women, and childrerr who
ran sway from siavery or filed peti
tfons with courts and legisiatures seek-
ing their freedenr with Senate amend-
ments thereto, and concur in the

signed Senate amendments.

The Clerk read the Senste amrend-
ments, as follows:
Strike eut ail after she resoving elsuse-and
insert: )
AUTHORTENTTON OP MEWORTAL
Szerrow L. The Black. Revolutionary War
Putriots Poundsation is authorized to estab-
lish & memorial orr Federsl land irr the Dis-
triet of Columbiz snd its environs to honor
the estimated five thousand coursgeous.
sizves and free black persony who served.as
soidiers and sxilors or provided civilian ss-
sistance during’ the Anrericarr Revolutfonr
to- honor thre countless bisck men,
women, and childrenr who rant swxy from
filed petitions with courts and
secking their freedom. Such me-
movial shall be established iz accordance
with: the provisions. of ER. 4378, as ap-
praved by the House of Representatives on
September 20, 1986 :

. reone

Sxc. 2 The Biack Revolutfonary War Par
triots Foundation shsl) establizsh the memao-~
rial with non-Federal funds. . :

Amend the title so as to read: “Joint
resolution to authorize the erection of
a memorial on Federal land in the Dis-
trict of Columbia and its environs to
honor the estimated 5,000 courageous
siaves. and free Dblack persons. who
served as soldiers.and sailors or provid-

. ed civilian.assistance during the Ames-
icarr Revolution and to honor the

countless black men, women, and chil-

drer who ran awsy from slavery or

fited petitiong with courts and legisla-

tures seeking their freedom.”
QAKAR

The SPEAKER pro tempore. Is
there objection to the request of the
gentlewoman from Qhio? P

There was no objection.

MEMORIAL TO

B nzi7

The SPEAKER pro tempore. Is
there objection to the initial request
of the gentlewoman from Ohio?

Mr. FRENZEL. Reserving the right
te object, Mr. Spesker, I yield to the
distinguished gentlewoman from Ohio
[Ms. OARAR]): to expizin the joint reso-
lution.

Ms. OAKAR. Mr. Speaker, House
Joint. Resohstions 142 origimailly passed
unanimously (408-0 irx the House on
November & 1988. On October 17,
1986, House Joint Resclution 142,
passed in the other boiy, as smended.

Mr. Spesker, as early as 1652, biacks
were fighting as members of the mili-
tia. i colomial America; thus, begin-
ning their history of achievement and
heroism. Yet history books in Ameri-
can schools have for the most part
omitted the contributions of black sol-
diers. This memorial to these black pa-
triots is but & small tribute to their
bravery and valor.

1248

Mr. Speaker, } would like to thank
my collesgues, Congresswoman N
Jonunsors and Congressman CHARLIE
Ranceu, for introdueing this im) ;
legisiation. 1 would also like to thani
my distinguished colleague from Ten-
nessee, Senstor ALegrr GORE, who in-
troduced the Senste version of the
bill, Senate Joint Resolution 143.

Mr. Speaker, the reason we are
taking this up again is we want s clear
bill, we do not want it attached to any
continuing resofution, and so forth.

So, Mr. Speaker, I urge adoption of
this legisizstion, as amended by the
other body.

Mr. FRENZEL. Mr. Spezier, further
reserving the right to object, I yield to

" the distinguished gentlewoman from

Connecticut [Mrs. Jounsonl, who is
the original chief and effective suthor
of this resolution.
Mrs. JOHNSON. I thank the gentle-
man for ylelding.. :
Mr. Speaker, 1 rise in strong support

‘of this resolution. I want to thank the

gentlewoman from Ohio,

distinguished
* Representative OAxar, and the distin-

guished gentleman from Minnesota,
Mr. Faxnzry, for their perseverance in
bringing this resolution ta us, in this
clean and independent form. Their
help and assistance throughout the
months that we have worked to bring
this to the House floor have been ad-
mirable and invaluable, as has the as-
sistance of Congressman RawxczL and
our colleague, Senator Goak, in the
other body.

I'do want to say that today’s actien
has the effect of bringing to comple-
tion a vision on the pert of an individ-
ual citizen in our democracy. It there-
by affirms. the fundamental and most
important aspect of democracy, -the
representative relationship between vi-
sionary citizen and elected representa-
tive. Ours is truly government by the
people and for the people..

So I want to acknowledge the hard
work of Mauriee Barboea, one of my
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constituents, who originally envisioned
this monument. Maurice understands
from his own experience the price that
we are paying as a Nation for our lack
of understanding that our freedom
originated through the valor, the cour-
age, the side-by-side commitment of
black Americans and white Americans.
Together they fought in the Revolu-
tionary War to found a free nation, a
nation in which each is equal to the
other arid in which there is equal jus-
tice and equal opportunity for all
This monument will recognize the con-
text of black Americans and so our
multiracial founding.

Mr. Speaker, I thank the chairman
and I thank the committee for its fine
leadership.

Mr. FRENZEL. Mr. Speaker, further
reserving the right, to object, I yield to
the distinguished author of the bill,
the gentleman trom New York [Mr.
Rawgrr).

Mr. RANGEL. I thank the gentle-
man for yielding and thank the chair-
woman and also Mrs. JORNSON and all
who have made this dream come true.

Most of us in this great Nation of
ours are restricted as to what we know
based on what has been in certain his-
tory books and excluded from others.
But black Americans have always
taken pride that there has not been &
battle that they have not participated
in, there has not been a war that they
have not volunteered for, and certain-
ly when we talk about the struggle
that made this Nation great, unfortu-
nately history has not recorded it. In
my opinion, what this great Congress
is doing is trying to correct that wrong
by having a monument so that all of
our children, black or white, Jew or

.gentile, will recognize that it took
people from all parts of the world to
come here to make this Nation free,

great, and what is is today.

Mr. FRENZEL. Further reserving

the right to object, I yield to the dis-
tinguished gentleman from Missouri.
Mr. SKELTON. I thank the gentle-
man for yielding.
Mr. Speaker, I wholeheartedly sup-
port this effort. I support this founda-

tion and the memorial to which you.

are referring today. It is not just the
black American in the Revolutionary
War that this will reflect upon.
People, regardless of race, creed or
color down through the years have
made great contributions to our mili-

tary.

Being on the Committee on Armed
Services today and seeing that of our
Nation in the various military posts
that I do visit from time to time re-
flects the same patriotic fervor that
:rlm be recognized here in this memori-

1 compliment the authors on this

lemhtion
Mr. Speaker, I with-
dnw my reservation of objection.

The 8 pro tempore (Mr.
KiLperx). Is there objection to the re-
quest of the gentlewoman from Ohio?

There was no objection.
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A motion to reconsider was la.id on
the table.

GENERAL LEAVE
Ms. OAKAR. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks on the
lezi.slatlon just adopted. .
SPEAKER pro tempore. Is
thete objection to the request of the
gentlewoman from Ohio?
There was no objection.

AUTHORIZING ESTABLISHMENT
OF MEMORIAL TO HONOR
WOMEN WHO HAVE SERVED IN

.OR WITH THE ARMED FORCES

Ms. OAKAR. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’'s table the joint resolution
(H.J. Res. 36) authorizing establishing
of a memorial to honor women who
have served in or with the Armed
Forces of the United States, with
Senate amendments thereto, and
concur in the Senate amendments.

The Clerk read the title of the joint
resolution.

The Clerk read the Senate amend-
ments as follows:

Strike out all after the resolving clause
and insert:

- AUTHORIZATION OF MEMORIAL

Szerion 1. The Women in Military Service
for America Memorial Poundation is au-
thorized to establish a memorial on Federal
land in the District of Columbia and its en-
virons to honor women who have served in
the Armed- Forces of the United States.
8Such memorial shall be established in ac-
cordance with the provisions of H.R. 4378,
as approved by the House of Representa-
tives on September 29, 1986.

FUNDING -

8zc. 2. The Women in Military Service for

America Memorial Foundation shall estab-

lish the memorial with non-Federal funds,

Amend the title 50 as to read: “Joint reso-
iution to authorize the establishment of a
memorial on Federal land in the District of
Columbia and its environs to honor women
who have served in the Armed Forces of the
United States.”.

Ms. OAKAR (during t.he reading).
Mr. Speaker, I ask unanimous consent
that the Senate amendments, be con-
sidered as read and printed in the

RECORD.

The SPEAKER pro tempore. 1Is
there objection to the request of the
gentlewoman from Ohio?

Mr. FRENZEL. Reserving the right
to object, I yield to the gentlewoman
from Ohio [Ms. OaxAR], chairwoman
of the Task Force on Libraries and
Memorials of the Committee on House
Administration for an explanation.

‘Ms. OAKAR. I thank the gentleman

Mr. Speaker, this bill originally
passed the House unanimously about a

- for yielding.

year ago as well. Just yesterday it fi-

g:.nny passed the other body as a clean
D&r. Spea.ker. since the American
Revolution women have served with
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distinction and honor. The official his-
tory of women in the U.S. Armed
Forces began with the formation of
the Army Nurse Corps in 1901. Thou-
sands of women have served in the
armed services in World War 1I, for
example about 340,000 served. We
have had many women who were pris-
oners of war as well. Yet, when you
look at the memorials in this town and
throughout the country, very seldom
if ever do you see a woman portrayed
as having served her country in the
Armed Forces.

We could go into the problems
women have had in.terms of
nation, and so on, at times in the mili-
tary, although I must say much of
that has been improved. But the fact
is this is a way of showing that women
have meant an awful lot to preserve
the freedom of this country by their
great service to this country.

Currently there are approximately
1.4 million women veterans, and these
women have fulfilled the same won-
derful responsibilities with the same
competence displayed by military men.

So this resolution will specifically
provide a memorial to honor all
women who have served in the mili-
tary. I want to thank my distinguished
colleague on the Senate side, Senator
MURKOWSKI, for introducting the com-
panion bill in the other body. I really
want to thank all the veterans organi-
zations. It was very, very interesting to
me and really a lovely tribute to the
women that all the veterans organiza-

" tions, the major veterans o

rganiza-
tions came and not only testified but
endorsed this bill. They realized the
importance that women have always
played in the military and will contin-
ue to play.

So, Mr. Speaker, I do urge adoption
of this resolution as amended by the
other body.

I want to again thank my friend and
colleague from Minnesota, the gentle-
man from Minnesota [Mr. FrENzEL]
the minority leader of our committee
for his tenacity in bringing this bill to
this point as well.

I truly appreciate the gentleman’s
cooperation and the cooperation of
our staffs as well. .

Mr. FRENZEL. Further reserving
the right to object, Mr. Speaker, 1
concur in the statement of the distin-
guished gentlewoman from Ohio, but I
would like to remind all Members that
she was more modest than she should
have been, for she failed to note that
in addition to bringing the other me-
morials to the floor, she is the chief
sponsor of this particular resolution,
House Joint Resolution 36. The reason
that it is before us is due largely to
her vigor and-effectiveness.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is
there objection to the request of the
gentlewoman from Ohio?

There was no objection.
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knew™ after “while” in the first sentence in
paragraph (10).

DOLE AMENDMENT NOS. 3387
THROUGH 3396

(Ordered to lie on the table.)

Mr. DOLE submitted 10 amend-
ments intended to be proposed by him
to the motion to concur, with an
amendment, as modified, in the
amendment of the House to the
amendment of the Senate to the bill
H.R. 5484, supra, as follows:

ANMENDNENT NO. 3387

Strike out section 4111(a) and insert in
lieu thereof the following:

(a) For the purpose of carrying out this
subtitle, there are authorized to be appro-
priated $100,000,000 for fiscal year 1987.

AMENDMENT No. 3388

Strike out section 421%aX2)

4216:DX2).

and

Auzypuent No. 3389
Strike out section 4229¢c).
AMENDMENT NO. 3390

Strike out section 4301(c) and insert in
lieu thereof the following: “(c) There is to
be authorised to be appropriated to carry
out p! under Part C of Title I of this
Act $10.000,000 {for the fiscal year 1987. ~-

AMzwpMENT NO. 3301
Strike out section 4227(b).
AMTNDMENT NO. 3392
Strike out section 421(D).
ARz¥puENT NoO. 3393
Strike out section 4023.
AMENDMENY NO. 3394

Sec. . Subsection 305(c) of the Federal
Food. Drug. and Cosmetic Act (21 US.C.
355(c)) s amended by adding at the end
thereof the following new paragraph:

(4) For the purposes of this section, ap-
proval means written notification to an ap-
plicant that s new drug meets all prerequi-
sites urvier this section for immediate intro-
duction into interstate commerce for com-
mercial sale. A notification authorizing the
introduction into interstate commerce for
commercial sale only after further condi-
tions under this section are met does not
constitute approval. until such time as all
conditions are satisfied. For the purpose of
this subsection, a requirement that the ap-
plicant submit prior to the marketing of the
new drug labeling for s new drug that con.
forms with the terms of a notification is &
further condition the satisfaction of which
occurs only when such labeling is submitted
by the applicant and approved by the Secre-
tary.

AMewouz»t No. 3398

Section 1552(cX1XC) of the amendment is
amended by striking the proposed para-
graph (6) and inserting in lieu thereof the
following:

“(6) There are authorized to be appropri-
ated $230.000.000 for fiscal year 1987,
$230.000.000 for fiscal year 1988, and
$230.000,000 for fiscal year 1989, to carry
&u{. the programs under part M of this

tle.”

Strike out subsection (d) of section 3053 of
the amendment as modified.

Section 3401(cX2) of the amendment is
amended in the quoted matter by striking
:::fch aircraff” and inserting *“such air-

(A

After the heading for subtitlie H of title

1IL insert the following:
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SEC. 3421, ADDITIONAL FUNIN FOR THE DEPAKT.
MENT OF JUSTICE.

There are authorized to be appropriated
to the Department of Justice for {iscal year
1987, in addiuion to any other amounts au-
thorized Lo be appropriated to the Depart-
ment for such fiscal year. $7.00C.000 fer hel-
fcopters with forward looking infrared radi-
ation detection devices for d:ug interdiction
operations {n Hawaif.

SusTITix | -FEDERAL COMMUNICATIONS
Comutission

Section 3451 of the amendment is amend-

(1) in the first sentence by striking “shall
revoke any license” and inserting “may
revoke any private operator's license™; and

(2) in the second sentence by striking
“shall” and inserting “may"".

After section 3451, add the foilowing:

TITLE IV=DEMAND REDUCTION

Section 12003(4) of the amendment is
amended by striking “sell-proposed™ and in-
serting “‘self-propelled”.

Section 12006(2) of the amendment is
amended by striking “section 12003™ and in-
serting “section 12004".

Section 12007 of the amendment is
amended—

(1) in subsection (aX1) by striking “section
6 of this Act” and Inserting *‘section 12008
of this title”;

(2) by striking paragraph (8) of subsection
@y

(3) in subsection (bX1) by striking "“Act”
and inserting “title™; and
(4) in subsection (bXSXD) by striking “sec-
tion 1 of this Act” and inserting ‘“section
12008 of this title™.

Section 12014 of the amendment Is
amended by inserting “and” after the semi-
colon in clause (2).

Strike out title 13 of the amendment.

In the table of contents of the amend-
gmummmmuueomum

Auznaxt No. 3396

Section 408 of the Controlled Substances
Act (21 UBS.C. 848), as amended by Subtitle
U of Title I of amendment No. 3275, as modi-
fied, is further amended as follows.

On page 173, strike line 23 and insert in
lieu thereof the following:

‘“¢2) The defendant has previously been
convicted of another”

SIMON AMENDMENT NOS. 3397
AND 3398

(Ordered to lie on the table.)

Mr. SIMON submitted two amend-
ments intended to be proposed by him
to the motion to concur, with an
amendment, as modified, In the
amendment of the House to the
amendment of the Senate to the bill,
H.R. 5484, supn, as follows:

Axppuxwt No. 3397

On page 177 of the amendment between
lines 4 and 8 insert the lollowing:

“For the purposes of this act, the death
sentence shall not be implemented by firing
squsd. Authority shall not be available for
execution by firing squad until the state
provides for transfer of prisoners so sen-
tenced to a Jurisdiction where alternative
execution methods are available.

AxxzoMENT NO. 3398

On page 177 of the amendment between
lines 4 and § insert the following:

“For the purposes of this act. the sentence
of death shall not be implemented by hang-
ing. Authority shall not be available for exe-

[Attachment 2]
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cution by hanging until the state authority
provides for transfer of prisoners so sen-
tenced to a jurisdiction where alternative
execuiion methods are availabdle.

DOLE (AND DURENBERGER)
AMENDMENT NO. 3399

(Ordered to lie on the table.)

Mr. DOLE (for himself and Mr.
DURENBERGER) submitted an amend-
ment intended to be proposed by them
to the motion to concur. with an
amendment, as modified, in the
amendment of the House to the
amendment of the Senate to the bill
H.R. 5484 supra: as follows:

Delete section 2016 of the amendment.

Mr. DOLE. Mr. President. the effect
of my amendment would be to delete
section 2016 of the Senate amend-
ment. This section pertains to intelli-
gence support to combating the drug
problem. In particular, this section
would have directed the Director of
Central Intelligence to make support
to anti-drug efforts a “Level One” pri-
ority in his national intelligence strat-
egy. This section would also have re-
quired the DCI to improve the collec-
tion of drug-related intelligence to the
level necessary to meet the reporting
requirements of section 481(e) of the
Poreign Assistance Act of 1961, which

-requires drug production data for each

country which i{s a major producer of
illicit drugs.

In introducing this amendment, Mr.
President, I would like to engage my
colleague from Minnesota, Senator
Dozzvszncer, the chairman of the
Select Committee on Intelligence, in a
short colloquy.

First, Mr. President, I would ask the
Senator from Minnesota to
the function of the national intelli-
gence strategy.

Mr. DURENBERGER. I am happy
to respond to the Senator from
Kansas.

The national intelligence strategy is
a document the Director of Central In-
telligence provides to the Intelligence
Committees at the time he presents
his annual budget request. The strate-
gy outlines the DCI's vision for U.S.
intelligence. That is, in the strategy
the DCI lists the missions that he has
assumed for the intelligence communi-
ty, the priority he assigns to each of
these missions, and his plan for carry-
ing them out.

Mr. DOLE. 1 would assume that
gathering intelligence that is neces-
sary to combat the importation of illic-
it drugs is one of these missions. Is
that correct?

Mr. DURENBERGER. Yes, indeed it
is. Bill Casey specifically identified
combating the importation of narcot-
ics as one of his chief missions.

Mr. DOLE. As chairmsn of the
Select Committee on Intelligence,
what is your view of the priority as-
signed to this mission?

Mr. DURENBERGER. The DCI has
already sassigned the syst:~:: neces-
sary to provide the intellige . : ¢ needed
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for combating the drug trade his high-
est priority. Of course. we cannot go
into the details in open session. but
this information can be made available
to the Membcrs -

Generally. though. the select com-
mittee has preferred not to give the
Director of Central Intelligence specif-
ic instructions on how to task national
intetligence systems. The DCI is better
equipped to evaluate and staff the de-
tails of these operations, subject to
oversight by the intelligence commit-
tees and direction through their classi-
fied reports on the annuzal Intelligence
Authorization Act.

Mr. DOLE. This would not. I
assume, preclude the select committee
from seeing to it that the provisions of
section 481(e) of the Foreign Assist-
ance Act are carried out. Am I correct?

Mr. DURENBERGER. Yes. The
select committee fully expects the DCI
to meet these requirements, and that,
if these requirements are not being
met now, Mr. Casey will take the nec-
essary steps to ensure that they are in
the future. We believe, therefore, that
s specific directive is not needed at
this time.

Mr. DOLE. I would thank my ¢0l.
league from Minnesota for that clarifi-
cation and trust that the select com-
mittee will monitor this situation in
the future.

Mr. DURENBERGER. I am certain
the committee will actively oversee
this ares of intelligence activities in
the future,

Mr. DOLE. Thank you.

DANFORTH AMENDMENT NO.
3400

(Ordered to lie on the table.)

Mr. DANFORTH submitted an
amendment intended to be proposed
by him to the motion to concur. with
an amendment, as modified. in the
amendment of the House to the
amendment of the Senate to the bill
H.R. 5484, suprs, as follows:

In section 12004(a) of the amendment:
9(1) strike “and” at the end of paragraph
9

(2) strike the period at the end of para-
graph (10) and insert in lieu thereof a semi-
colon: and

(3) add immediately after paragraph (10)
the following:

(11) establish requirements for the dis-
qualification of any person operating a com-
mercial motor vehicle for a period of not
less than 60 days who. in a 3-year period, is
found to have committed two serious traffic
violations. involving a commercial motor ve-
hicle operated by such person: and

(12) establish requirements for the dis-
qualification of any person operating a com-
mercial motor vehicle for a period of not
less than 120 days who, in & 3-year period. is
found to have committed three serious traf-
fic violations tnvolving & commercial motor
vehicie operated by such person.

DOLE AMENDMENT NO. 3401
(Ordered to lie on the table.)
Mr. DOLE submitted an amendment
intended to be proposed by him to the
motion to concur, with an amendment.
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as modified. in the amendment of the
House to the amendment of the
Senate to the bill H.R. 5484, supra. as
follows: _

Strike out subtitie U of title 1 of the
amendment.

INTEREST ON OVERDUE
FEDERAL PAYMENTS

ROTH AMENDMENT NO. 3402

Mr. CHAFEE (for Mr. RoTH) pro-
posed an amendment to the bill (S.
2479) to amend chapter 39 of title 31,
United States Code. to require the
Federal Government to pay interest
on overdue payments, and for other
purposes, as follows:

On page 12. line 8, insert “. except section
3905 of this title,” after “chapter”.

On page 12. line 9, strike out “as” and all
that follows through “manual” on line 10.

On page 12, line 25, strike out ~1988" and
insert in lieu thereof ~1989".

On page 13. line 14, strike out “and”.

On page 13. line 186. strike out “15" and all
that follows through line 17, and insert in
lieu thereof “10 days after the date on
which such payment is made: and"".

On page 13. between lines 17 and 18,
insert the following:

“(D) makes a written demand, not later
that 40 days after the date on which such
payment is made, that the agency pay such
a penalty,

On pege 16, line 8, strike out “agency:”
and ingert in lieu thereof “agency for work
performed by the subcontractor under that
contract;”.

AUTHORIZATION OF APPRO-
PRIATIONS FOR CERTAIN
FISHERIES ACTIVITIES

DANFORTH AsMZ!ZsNDMENT NO.
40

Mr. CHAFEE (for Mr. DANPORTH)
proposed an amendment to the
amendments of the House to the bill
(S. 991) to provide authorization of ap-
propriations for certain fisheries ac-
tivities as follows:

In lieu of the matter proposed to be in-
serted by the House amendment to the text
of the bill, insert:

TITLE I—FISHERIES CONSERVATION AND

MANAGEMENT
KEC. 101. UNITED STATES RIGHTS AND AUTHORITY
REGARDING FISH AND FISHEBY RE.
SOURCES WITHIN THE EXCLUSIVE
ECUNOMIC ZONE.

(a) Drrinrrion oF ExcLusive EcomNoMic
Zownr.—Section 3 of the Magnuson Fishery
Conservation and Management Act (herein-
after in this title referred to as the “Act™)
(16 U.S.C 1802) is amended—

(1) by striking out paragraph (8);

(2) YJy redesignating paragraphs (6) and
(T) ab paragraphs (7) and (8), respectively:

and

(3) by inserting immediately after para-
graph (5) the following new paragraph:

“(6) The term ‘exclusive economic zone'
means the zone established by Proclamation
Numbered 5030. dated March 10, 1983. For
purposes of applying this Act, the inner
boundary of that zone is & line coterminous
with the seaward boundary of each of the
coastal States.”.
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(b) AvTHCEITY REGARDING Excrusive Eco
nomic Zune.—Titie 1 of the Act 16 U.SC
1811-1813) is amended to read as follows:

“TITLE I-UNITED STATES RIGHTS
AND AUTHORITY REGARDING FISH
AND FISHERY RESOURCES

“SEC 181 UNITED STATES SOVEREIGN RICHTS TO

FISH AND FISHERY MANAGEMENT AL
THORITY.

*(a) IN THE Excrusive EcoNoMmic ZoNt. —
Except as provided in section 102. the
United States claims. and will exercise In
the manner provided for in this Act. sover-
eign rights and exclusive fishery managc-
ment authority over all fish. and ail Conti-
nental Sheif fishery resources. within the
exclusive economic zone.

“(b) BevoNp THE Excrrsive Econowmic
Zonk.—The United States claims, and will
exercise in the manner provided for in this
Act. exclusive fishery management author-
ity over the following:

“(1) All anadromous species throughout
the migratory range of each such specCits
beyond the exclusive economic zone. except
that that management authority does not
extend to any such species during the time
they are found within any foreign nation’'s
territorial sea or exclusive economic zone
(or the equivalent), to the extent that that
sea or zone is recognized by the United
States.

~(2) All Continental Shelf fishery re-
sources beyond the exclusive economic zone.
=SEC. 102. EXCLUSION FOR HIGHLY MIGRATORY

SPECIES.

“The sovereign rights and exclusive fish-
ery management authority asserted by the
United States under section 101 over fish do
not include, and may not be construed to
:‘xmt.end to, highly migratory species of
(¢) CONPORMING AMENDMENTS.—The Act is
amended—

(1) by amending section 2—

(A) by amending paragraph (1) of subsec-
tion (b) to read as follows:

(1) to take immediate action to conserve
and manage the fishery resources found of{
the coasts of the United States. and the
anadromous species and Continental Shelf
fishery resources of the United States. by
exercising (A) sovereign rights for the pur-
poses of exploring. exploiting. conserving.
and managing all fish except Righly migra.
tory species, within the exclusive economic
zone established by Presidential Proclama.
tion 5030. dated March 10, 1983, and (B) ex-
ciusive fishery management authority
beyond the exclusive economic zone over
such anadromous species and Continental
Shelf fishery resources:”; and

(B) by amending paragraph (5) of subsec-
tion (¢) to read as follows:

“($) to support and encourage active
United States efforts to obtain internation-
ally acceptable agreements which prov ide
for effective conservation and management
of fishery resources.”;

(2) by striking out “fishery conservation
gone” each place it appears therein and in-
serting “exclusive economic zone™; and

(3) by amending the entry for title I in the
tabie of contents to read as follows:

“TITLE I-UNITED STATES RIGHTS
AND AUTHORITY REGARDING FISH
AND FISHERY RESOURCES

“Sec. 101. United States sovereign rights Lo

fish and fishery management
authority.

“Sec. 102. Exclusion for highly migratory

species.”.

SEC. 162. FOREIGN FISHING PERMITS.

Section 204(b) of the Act (16 USC

1824(b)) is amended—
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